




















































































































Inclusionary zoning: Inclusionary zoning is the process whereby a municipality
zones residential acreage at higher densities in return for a mandatory set-
aside of units which will be affordable for low to moderate income households.
For example, acreage may be zoned to allow 6 dwelling units per acre and
require a 20% set-aside of affordable units. This concept allows developers
to build at higher densities and recover the cost of the affordable unit through
the sale of the market value units. For inclusionary development, COAH
regulates such elements as pricing of the set-aside units, bedroom size
distribution, income of the prospective occupants, location of the units within
the development and resale.

Rehabilitation: Each municipality is assigned a specific number of units (based
on census surrogates) which are presently considered unsound and which
could be rehabilitated as a partial fulfillment of their fair share obligation. This
number is referred to as the "indigenous need" within a municipality’s assigned
fair share number. Under COAH guidelines, rehabilitation of these units must
include necessary repairs to all major systems (heating, electrical, plumbing,
roof, structural and foundation) and may also include cosmetic renovations
(such as painting or siding). An average of $8,000 must be spent on units
rehabilitated under a locality’s rehabilitation program. Most municipalities
develop rehabilitation programs as a part of their fair share plan, since it is
often more politically acceptable to fund the rehabilitation of existing units for
existing residents.

Municipal construction: Municipalities may opt to fund and construct their own
affordable housing projects, rather than allowing developers to build at higher
than traditional densities with mandatory set-asides. This option is also
politically popular, particularly if the locality opts to build units to accommodate
low and moderate income senior citizens.

Regional Contribution Agreements: COAH’s regulations allow municipalities
to transfer up to 50% of their fair share obligation to another municipality within
its housing region by means of a voluntary contractual agreement between the
two localities, known as a Regional Contribution Agreement (RCA). Housing
provided through an RCA may include new construction, rehabilitation of
existing units or residential conversion of existing units. The sending
municipality negotiates and pays to the receiving municipality a specific price
per unit transferred, which is then used to produce or rehabilitate affordable
low or moderate income housing within the receiving municipality.

The first RCA in the state was signed in February of 1988, when Tewksbury
(in Hunterdon County) transferred $1,200,015 (representing 45 units, at a cost
of $26,667 per unit) to Perth Amboy in Middlesex County. Since 1988, 28
regional contribution agreements have been reached between municipalities,
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transferring almost $61 million to older, urban areas of the state for use in
rehabilitating or adding to the existing affordable housing stock.

Proponents of the RCA concept argue that the process allows wealthy
suburban municipalities to effectively "sell off" their obligation to provide
affordable housing. However, RCA’s have proven to be an effective means of
channeling funds for rehabilitation and new housing construction back into
urbanized areas, where infrastructure and services vital to low and moderate
income households (including mass transportation and human services) exist.
The City of Newark, for example, has signed agreements to receive
$13,701,500 for the rehabilitation and new construction of housing.

In 1990 , the New Jersey Department of the Public Advocate filed suit seeking
to invalidate the concept of RCA’s, charging that the transfer of affordable
housing obligations away from wealthier suburban areas perpetuates
exclusionary zoning. However, the state Superior Court ruled in March of 1991
that the concept behind the regional agreements (supporting rehabilitation of
the urban housing stock) is endorsed by the federal government.

These four methods represent the primary means through which New Jersey
municipalities have attempted to respond to the Mt. Laurel mandate. Alternative methods
of providing affordable housing units which COAH is now considering as a part of the re-
examination of their rules and policies include accessory apartments; elder cottages;
condominium buy-downs; shared housing; "two-fer" in-fill developments (where a
moderate-income family owns a duplex and rents one-half to a low income household
while occupying the second half); lease-purchase arrangements; and employer-assisted
housing.

COAH STATUS REPORT

As of March of 1991, 117 municipalities throughout the State of New Jersey had received
substantive certification of their housing elements and fair share plans from COAH. These
plans provide an opportunity for the construction of 13,171 new housing units which are
affordable to low and moderate income households; the rehabilitation of 1,996
substandard units; and the transferring of credits for an additional 2,151 units to receiving
municipalities through Regional Contribution Agreements.

Within the DVRPC region, only 21 of 114 communities have received substantive
certification of their housing elements and fair share plans, including 6 municipalities within
Burlington County; 7 communities within Camden County; 5 communities within
Gloucester County; and 3 localities within Mercer County. These certified plans provide
an opportunity for the construction of 2,455 new affordable units and the rehabilitation of
218 existing substandard units. An additional 11 municipalities located within the DVRPC
region have presented plans to COAH and have petitioned for certification, and 14
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municipalities have been sued by developers and have remained outside of the COAH
process.

An obvious problem with the COAH process is the limited participation by municipalities
despite the judicial and legislative mandate to develop fair share housing plans. While the
provision of a fair share of the region’s affordable housing needs is mandatory, the
process is market-driven. Municipalities generally file fair share plans with COAH if they
are under threat of litigation by a developer challenging their zoning ordinance as
exclusionary. As the housing market slows, it becomes less likely that developers will be
anxious to build high density residential projects, and the threat of being sued also
diminishes. Thus, compliance with the Mt. Laurel mandate to plan for a fair share of the
region’s housing needs is high when the housing market is good, and declines when the
economy tightens. Unfortunately, the need for affordable housing increases during those
times of economic downturns when compliance with Mt. Laurel decreases.

Other issues which have arisen as the COAH process unfolds include the accuracy and
fairness of the formula used to determine total statewide housing needs and to distribute
that total need to municipalities; the definition of housing regions for the purpose of
assessing each municipality’s fair share number; the definition of income within each
region; the relationship between the COAH process and the state planning process; and
the role of county planning agencies. Additionally, critics question the lack of monitoring
of affordable units produced in response to the Fair Housing Act. However, COAH has
generally been successful in fulfilling the objectives of the Fair Housing Act, and the
agency’s rules and policies have been tested and upheld in the courts on numerous
occasions. The Fair Housing Act mandates that COAH revise and publish municipal
housing obligations by 1993, and the agency is currently in the process of re-examining
its rules and policies in preparation for the calculation of the new local obligations.

AFFORDABLE HOMEOWNERSHIP PROGRAMS IN NEW JERSEY

In November of 1990, New Jersey voters defeated an affordable housing bond issue that
would have provided additional funding for low interest mortgages for low and moderate
income homebuyers, particularly first-time buyers. A revised Bill (A-4379), known as the
"Housing and Jobs Bond lIssue of 1991", has been approved by the Assembly
Appropriations Committee and is currently being reviewed by the full Assembly. The
current legislation would authorize the sale of $135 million in general obligation bonds to
create new housing opportunities for first-time buyers, veterans, the elderly or disabled,
tenants and low or moderate income families.

Programs which would be authorized by the pending legislation include a $60 million
program which would provide down payment and closing cost assistance to first-time
buyers; a $25 million program of housing construction in Urban Target Areas; $15 million
to help municipalities meet fair share housing mandates; and $15 million for disabled and
senior citizen housing. The revised legislation attempts to link new job creation (and the
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resulting increase in tax revenues) with neighborhood revitalization and the creation of
new affordable housing. If approved by the Legislature, voters would again be asked to
consider the sale of bonds for affordable housing.

Existing affordable housing programs in New Jersey are administered by the Department
of Community Affairs (NJDCA) and the New Jersey Housing and Mortgage Finance
Agency (NJHMFA). In general, NJDCA housing programs are community-based,
focusing on neighborhood preservation and housing production. NJHMFA programs are
designed to provide assistance directly to homebuyers for the purchase of units.
Programs of the New Jersey Urban Lending Program and Neighborhood Housing
Services are also described.

PROGRAMS OF THE NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS

The primary DCA programs which affect affordable homeownership opportunities are the
Balanced Housing Program, the Neighborhood Preservation Program and the Affordable
Housing Management Services (AHMS). The DCA, through its Division of Housing, also
administers several programs aimed at providing affordable rental housing, which
indirectly affect the ability of low and moderate income households to afford to purchase
housing by lowering rental costs, thus enabling these households to save money to
ultimately be used for downpayment and closing costs.

Balanced Housing Program

The Balanced Housing Program (also known as the neighborhood preservation balanced
housing program) was created by the Fair Housing Act of 1985, to be administered within
the Department of Community Affairs and funded through a percentage of the realty
transfer tax. The major purpose of the program is to assist municipalities in meeting their
Mt. Laurel housing obligations. Eligible municipalities include those localities that have
petitioned for or received certification from COAH; municipalities which have reached a
court-approved settlement of its fair share obligation, including those subject to court-
ordered builders’ remedies; municipalities that have been designated as a receiving
municipality in an approved RCA; and municipalities that are classified as "urban aid"
communities and were previously eligible to receive state aid.

The goal of the program is to promote and support acquisition, site preparation,
rehabilitation or construction of housing units for low or moderate income occupancy.
Eligible activities also include conversion of non-residential space to residential usage and
the creation of accessory apartments for occupancy by low or moderate income
households. The program is neighborhood-based, providing grants to municipalities for
housing projects. Municipalities can either undertake housing projects themselves or
contract with other interested parties (such as the local housing authority, a non-profit
corporation or a private developer). Fifty percent of the grant money must fund housing
which will be available to low income occupants.
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While many of the projects financed with Balanced Housing funds result in the
rehabilitation or creation of affordable rental units, funds have also been used to fund
‘homeownership projects. The Balanced Housing Program funds only the gap between
project cost and other revenues. DCA may deny or reduce funding if the project can be
built with less funds or without funding and still be affordable to households earning less
than 80% of the region’s median income. The maximum subsidy per unit, depending on
the sales price and bedroom size, ranges up to $27,500.

As of July of 1990, the program had funded 175 separate grants at a total cost of $84.6
million. The Office of Management and Budget has projected that the Balanced Housing
Program will receive approximately $18 million for use during 1991. However, funding
during fiscal year 1992 is expected to decrease to $10.9 million. One problem with the
program is that funding is derived from a percentage of the realty transfer tax, so that as
the economy slows and real estate activity declines, available balanced housing funding
also declines.

All units supported with Balanced Housing funding must remain affordable and continue
to be occupied by low and moderate income households for between 10 and 20 years,
depending on its location. To accomplish this, DCA requires that projects funded through
the Balanced Housing Program contract with Affordable Housing Management Service
(AHMS) in order to monitor affordability (see a description of AHMS below).

Neighborhood Preservation Program

The purpose of the Neighborhood Preservation Program is to restore services, promote
rehabilitation and repair or restore the infrastructure of viable but deteriorating
neighborhoods. Municipalities are given grants with which to undertake neighborhood
restoration. Most projects have involved single family housing rehabilitation.
Neighborhood Preservation funds may be used in conjunction with Balanced Housing
Program funding to promote affordable homeownership, through such techniques as
downpayment or closing cost assistance. Participants must earn less than 120% of the
median income for the area, and the municipality must demonstrate that the
neighborhood has the potential to stabilize within a three to five year period. The
maximum grant is $85,000 per year per neighborhood, for three to five years.

Affordable Housing Management Services (AHMS)

Affordable Housing Management Services (AHMS) was created as a result of the Fair
Housing Act, which mandated that various state agencies assist municipalities in meeting
their low and moderate income housing obligation. The service was developed as a
cooperative effort by NJDCA, COAH and NJHMFA, and is administered within NJDCA.

The Fair Housing Act requires that housing created in response to the legislation remain
affordable for at least 20 years. AHMS assists municipalities in meeting this mandate by
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helping to market affordable units; establishing a screening process for potential
homebuyers or tenants, based on income eligibility; maintaining eligibility lists and
referring homebuyers and renters as appropriate; determining maximum resale prices and
rental rates; establishing procedures with which to monitor occupancy of the units; and
providing counseling services to potential buyers.

If the services offered by AHMS are utilized, reasonable fees are charged to either the
municipality or the developer (depending on the agreement) for initial occupancy. A
reasonable fee is then charged to the property owner at the time of resale (since AHMS
will notify an appropriate, eligible buyer from its waiting list and determine the allowable
resale price) or to the landlord in the case of affordable rental units that are reoccupied.

NEW JERSEY URBAN LENDING PROGRAM

The New Jersey Urban Lending Program is a non-profit organization which offers
construction loans and technical assistance to developers of affordable rental or for-sale
housing. To date, 7 construction loans have been issued, totalling approximately $17
million and accounting for approximately 201 affordable units. Additionally, the
organization has provided planning and technical assistance to an additional 26
developers that eventually secured financing through other sources.

The organization receives funding from Neighborhood Housing Services, Inc. (its parent
organization) and private banks, which provide funding in partial fulfilment of their CRA
responsibilities. It also generates some income through its loan application fee of $500
plus 1% of the loan amount at closing. The Urban Lending Program previously received
money from the NJDCA, but funding was eliminated as a part of the State’s recent cost-
cutting measures. DCA, however, continues to provide in-kind services, including free
office space and utilities.

In addition to reduced-rate construction financing, New Jersey Urban Lending offers first
mortgages to first-time homebuyers unable to secure mortgages through either
conventional sources or through programs offered by NJHMFA. Mortgages are offered
through Neighborhood Housing Services. Approximately fifty mortgage loans closed
within the last year, totalling over $4 million.

New Jersey Urban Lending was particularly instrumental in facilitating the development
of a "two-fer" in-fill project in the City of Camden. The project involved the construction
of 22 duplexes, built at a cost of approximately $110,000 each and sold to moderate
income households for approximately $55,000. These moderate-income purchasers,
unable to qualify for a conventional mortgage, were able to use prospective rentalincome
from the second half of the unit in order to qualify to purchase. In turn, they agreed to
rent the second half at an affordable rate to a low-income family. New Jersey Urban
Lending provided planning and technical assistance to the developer; was able to secure
$1.2 million in funding from NJDCA'’s Balanced Housing Program to reduce construction
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costs; and acted as an intermediary to secure below-market financing for the purchasers.
Two Federal Home Loan Banks with local offices provided 8% financing for purchasers,
and an additional $800,000 from the Balanced Housing Program provided loans which
allowed buyers to make 20% down-payments, eliminating the need for private mortgage
insurance.

PROGRAMS OF THE NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

The New Jersey Housing and Mortgage Finance Agency (NJHMFA) administers programs
designed to directly assist prospective homeowners in being able to afford to purchase
housing units. Affordable homeownership programs administered by or applied for
through NJHMFA include the Basic Homebuyers Program; Homeownership Opportunities
for New Jersey Homebuyers; the Community Buyers Program; Homeownership for
Performing Employees (HOPE); the Buy-it and Fix-it Program; and the No Down Payment
Loan Program. NJHMFA programs are generally funded through the sale of tax-exempt
mortgage revenue bonds.

Between 1980 and June 30th of 1990, NJHMFA expended approximately $1.2 billion on
over 23,000 loans through its programs. During this time period, 1,088 loans were issued
in Burlington County, totalling almost $59 million; 2,131 loans were issued in Camden
County, totalling approximately $103 million; 941 loans were issued in Gloucester County,
totalling almost $51 million; and 1,440 loans were issued in Mercer County, totalling
approximately $60 million. NJHMFA’s most recent bond issue, in the fall of 1990, was
also its largest to date, at $298 million.

Basic Homebuyers Program

The basic homeownership program offered through the NJHMFA is their Home Buyers
Program, the purposes of which are to enable families to buy their first home and to
encourage people to purchase in urban neighborhoods. The program provides fixed-rate,
long-term mortgages at reduced interest rates (as of June, 1991, HMFA loans were
offered at 8.88% annually). Eligible applicants include buyers of houses in Urban Target
Areas (specific areas where HMFA offers additional incentives in order to encourage
homeownership) and first time buyers (including anyone who has not owned a home in
the last three years). Urban Target Areas located within the DVRPC region include the
City of Camden, Burlington City, Gloucester City and Trenton.

The income limit for program eligibility is 100% to 110% of median income for first time
buyers in general, but are raised to 120% to 140% of median income in Urban Target
Areas. The sales price of eligible units is restricted, varying by county. Buyers must be
able to provide closing costs and at least five percent of the purchase price as a
downpayment.
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NJHMFA’s Homebuyers Program is advertised through television and print
advertisements. Prospective participants are advised of program requirements and given
a list of participating lenders (63 lenders currently participate in the program). After
deciding if they are eligible and can qualify to purchase, applicants then locate a unit that
costs less than the applicable price limit (depending on the location) and submit an
agreement of sale, proof of income and 1% of the mortgage loan as a deposit (refundable
if the applicant does not qualify for the loan). The participating lenders process the
application as they would any mortgage application, with secondary mortgages provided
through Fannie Mae. If necessary, NJHMFA will underwrite the loan a third time. When
the loan processing is completed NJHMFA pays $725.00 to the lender for the processing
costs incurred.

At closing, the buyer is required to pay an additional 1% of the mortgage loan, and must
occupy the unit within sixty days of purchase. The waiting period to participate in the
program is generally about eight weeks from the time a unit is located and a sale is
negotiated, including 30 to 45 days processing time and an additional 30 to 45 days
before closing.

In 1990, $267 million was expended through the homebuyers program. Individual
mortgages averaged approximately $80,000 to $85,000. Although program activity level
varies as market mortgage rates fluctuate, the 5% down payment requirement and 2% fee
serve as a powerful incentive to eligible homebuyers. Reducing downpayment and
closing cost demands on the buyer has enabled families to purchase a unit that they
would otherwise be unable to afford to purchase.

The program is demand-oriented, assisting buyers in purchasing existing units by
reducing down payment requirements and mortgage interest rates. The program does
not address the provision of any additional affordable units, and cannot assist prospective
buyers unable to locate affordable units in specific locations. Although it is advertised on
television and in print advertisements, it also couid be argued that since buyers are
responsible for contacting the state, obtaining information and applying through certain
lenders, persons most in need of the program may never be made aware of its benefits.

Locating an eligible unit may also be difficult in certain areas of the state given current
purchase limits, since the median sales price of housing exceeds the program limits in
many areas of New Jersey (see Figure 1). In Mercer County, for example, the price of a
newly constructed unit may not exceed $135,990 and existing single family units cannot
exceed $94,860, although the median sales price of housing units exceeded $135,000 in
10 of 13 municipalities in this county in 1989'. In Burlington, Camden,and Gloucester

*"Homeownership: A Vanishing Dream"', Delaware Valley Regional Planning
Commission, 1990.
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Counties the price of a new unit cannot exceed $124,290, and the price limit for an
existing single family unit is $99,450.

Homeownership Opportunities for New Jersey Buvers

The Homeownership Opportunities for New Jersey Buyers Program is a $250 million loan
program which began in February of 1991. Unlike other NJHMFA programs, this market-
rate program is not funded through periodic bond issues but is accomplished through
Fannie Mae’s Community Lending Initiative. The project is a joint effort by the NJHMFA
(which markets the program), the Federal National Mortgage Association (Fannie Mae)
and a private mortgage insurer, the General Electric Mortgage Insurance Company. It
offers first-time buyers higher than typical mortgage debt-to-income ratios; higher income
eligibility limits than allowed under other homebuyer programs; relaxed down payment
requirements; and expanded credit application guidelines.

The program is available to first-time buyers; anyone who has not owned a housing unit
within the previous three years; veterans; and a divorced or separated person whao retains
neither title nor occupancy of their original unit. Eligible households may earn no more
than 135% of the county or statewide median income. In Camden, Burlington and
Gloucester Counties, the maximum allowable annual income is $48,645 for a one or two-
person household and $57,105 for households with three or more members; in Mercer
County, the allowable incomes for small and large households are $50,715 and $59,535,
respectively.

Application is made through any one of 23 participating lenders. These lenders sell
resulting mortgages to Fannie Mae, often for an agreed upon total for a bundle of
mortgage loans. The loans are insured by General Electric. Participating lenders must
receive training from the General Electric Mortgage Insurance Company and in turn
provide extensive counselling to prospective homebuyers, including four pre-closing
counselling sessions and two post-closing counselling sessions, on basic financial
management and homeownership responsibilities.

This program offers many incentives which should make it an effective program for
prospective buyers who might otherwise be unable to secure a conventional mortgage.
The program allows a housing cost to income ratio of 33% as opposed to the standard
28%, allowing many households to purchase units which otherwise may be deemed
unaffordable. Purchasers are required to provide only a 5% down payment on the unit,
and 2% of that downpayment can come from either gift monies or unsecured loans. The
program also serves an expanded pool of potential participants, since income eligibility
thresholds are slightly higher than the basic homeownership program. The maximum
loan amount is based on the income of the participant using standard Fannie Mae
methodology, rather than being pre-determined based on location of the unit.
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A weakness of the program is that it again is demand-oriented, and can only assist
prospective purchasers in buying existing units at current prices by relaxing lending
standards. Loans tend to be riskier, since owners are not required to invest as much as
would routinely be required and are also allowed to spend more of their disposable
income for housing costs. Since these loans tend to carry increased risk, the cost of
private mortgage insurance provided by General Electric is no lower than that offered with
conventional financing. The mandatory counselling sessions for participants may,
however, lower the risk of future loan defaults.

Community Home Buyer’s Program

This program works in conjunction with the Homeownership Opportunities Program,
described above. For prospective homebuyers at lower income levels, NJHMFA uses a
portion of its bond monies to purchase mortgages from participating lenders. The
Agency then offers lower interest rates to lower income buyers. Eligible participants are
those households earning no more than 115% of the county or statewide median income.
Higher income limits apply if the unit is located within urban target areas, given NJHMFA'’s
objective of encouraging revitalization of New Jersey’s cities.

As with the Homeownership Opportunities Program, participants receive extensive pre-
and post-settlement counselling on homeownership and financial management. Unlike
the basic program, the maximum price of a unit purchased under the Community Buyers
Program is subject to the purchase price limits applicable to NJHMFA’s Basic
Homeownership Program (based on location of the unit) rather than being based on the
income of the purchaser.

Homeownership Opportunities for Performing Employees (HOPE)

This agency-originated program is designed to forge a cooperative effort between
NJHMFA and the private sector in combating the housing affordability problem,
particularly as it effects employers. The program attempts to make housing more
affordable by rolling downpayment and closing costs into the mortgage package.
Additionally, it provides below market interest rates that increase the prospective
homebuyer’s purchasing power.

In order to participate in the program, employers must demonstrate financial security to
NJHMFA, as determined through an evaluation of their three latest financial statements.
Participating employers then select eligible employees based on their own criteria, which
must meet state and federal income guidelines. Generally, employers design eligibility
criteria based on years of service; employee performance evaluations; and the ability of
the employee to accumulate a downpayment. Current annual income limits in Burlington,
Camden and Gloucester Counties are $42,300 for small families and $48,625 for large
families; in Mercer County, income limits are $ 44,100 and $50,715 for small and large
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households, respectively. Employees interested in the HOPE program inquire directly
through their employer.

The current HOPE interest rate for a thirty year fixed rate mortgage is 8.88%. Mortgage
payments are graduated over several years, providing additional purchasing power to
prospective purchasers who have higher earning potential.

Participation in the HOPE program to date has been limited; HOPE loans total $700,000,
providing an average loan of $66,667 per employee. NJHMFA provides 100% of the
financing, and the only financial responsibility of the employer is to guarantee between
10% and 20% of the mortgaged amount (agreed upon by NJHMFA and the employer at
the inception of the program) should the employee default.

NJHMFA has approved nine separate employers for participation in the HOPE program.
Within the DVRPC region, employers in Camden and Medford are participants. The
relatively low level of employer participation in the HOPE program may be due in part to
the lack of knowledge on the part of employers about the range of options available in
designing a program that limits their risk. For example, risk may be limited through strict
employee eligibility criteria or through innovative financing measures, such as allowing
employees to pay a percentage of their down payment against his or her pension. The

program is funded through NJHMFA'’s periodic mortgage revenue bond issues.

Buy-it and Fix-it Program

While many housing programs seek to encourage the construction of new affordable
housing units, this program makes use of the existing but deteriorated housing stock.
Structured in conjunction with HUD’s Section 203 (k) program of FHA-insured housing, the
Buy-It and-Fix-It Program eliminates the need to secure multiple loans for acquisition and
rehabilitation of existing homes by packaging the acquisition loan, rehabilitation loans and
closing costs into one mortgage.

Eligible participants must meet the standard income eligibility requirements for other
HMFA programs (earn less than 115% of the region’s median income, based on
household size), with higher income limits applicable to purchasers of houses located
within Urban Target Areas. Houses purchased under this program must be at least
twenty years old; retain 75% of their existing walls (including 50% exterior walls and 75%
of the internal structural framework); and require rehabilitation work which will cost at least
25% as much as the original mortgage investment.

Application for the program is made directly to the NJHMFA. Prospective purchasers

must have a sales contract and work specifications for the necessary rehabilitation work.
The program falls under the current $298 million bond issue for all NJHMFA programs.
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Although the 203 (k) program has been in existence for decades, the program had been
phased out in New Jersey before being reinstated under a new organization in March of
1991. Originally, three "players" were required for each application: a lender (to process
the application), HUD (to inspect the unit) and NJHMFA (to purchase the loans after the
lender and HUD had fulfilled their responsibilities). The bureaucracy involved in
participating in the program effectively drove away lenders and discouraged program
participation. The new program is administered completely by NJHMFA, from the
application process through the inspection and the approval of the mortgage loan. Under
its new organization, the Buy-It-and-Fix-It program is expected to operate more efficiently
and be more attractive to prospective purchasers.

No Down Payment Loan Program

The No Down Payment Loan Program is originated through the NJHMFA and is available
to municipalities and non-profit groups. The purpose of this program is to enable low and
moderate income, first-time or urban homebuyers to afford homeownership by offering
100% financing, including amortization of certain closing costs. A primary goal of the
program is to encourage municipalities to allow set-asides of affordable housing units in
response to Mount Laurel mandates.

Each participating municipality or participating institution must provide tax abatements,
donated land or grant money (from CDBG funds or NJDCA’s Balanced Housing funds)
to projects which in turn provide a percentage of the development as affordable units.
Mortgage loan funds are then made available through NJHMFA for purchasers of units
within that specific development.

Once the new or existing development has been approved, individuals apply directly to
the municipality to participate in the No Down Payment Loan program. Participants must
meet standard NJHMFA income guidelines, and units are subject to the same purchase
price limits that apply under the Basic Homeownership Program. Eligible borrowers are
required to pay an application fee and two percent of the loan, including one percent as
a lock-in fee and an additional one percent at closing. The program is funded through
periodic bond issues.

Since its inception in September of 1986, this program has granted an estimated 150
loans. Of the 63 lenders who participate in NJHMFA’s Basic Homebuyers Program, 20
also participate in the No Downpayment Program. Applicants are required to have a tie
to the community (employment, existing residence, or family residence); allow physical
visits to their existing home, in order to demonstrate their ability and willingness to
maintain a home; and participate in a counseling program prior to settlement and in the
months immediately following the sale.

A problem with this program is the fact that participants are not allowed to have any
outstanding loan commitments other than with NJHMFA. Given today’s economic realities
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and existing disparities between employment locations and mass transit routes, many
prospective first-time buyers carry outstanding student loan or automobile debt.

Housing Assistance Corporation (HASCO)

HASCO is a subsidiary of the NJHMFA, which develops its own affordable housing and
also assists nonprofit and private developers in all phases of housing production. HASCO
offers planning and technical services; assistance with determining project feasibility;
participation as a co-venturer or co-owner; and assistance in applying for federal funding.
Activity to date has been minimal.

SUMMARY

The Mount Laurel court decisions and the Fair Housing Act created a judicial and
legislative mandate for New Jersey municipalities to accept and plan for their fair share
of the region’s affordable housing needs. The mandate is market-driven, with compliance
generally initiated by developers seeking to build at higher densities than those allowed
by ordinance. Housing assistance programs offered through both NJDCA and NJHMFA
assist municipalities in fulfilling their Mt. Laurel housing obligations and assist homeowners
in purchasing affordable units. Strict resale controls are imposed on affordable units
produced in response to the Mt. Laurel mandate, as a means of ensuring retention of the
affordable housing stock.

Accepted methods of providing affordable units recognized by the Council on Affordable
Housing (COAH) include inclusionary zoning, rehabilitation of the existing substandard
housing stock, municipal construction, and regional contribution agreements. Other
methods now being considered by COAH which could be applied in Pennsylvania to
produce affordable housing opportunities include elder cottages, conversions, accessory
apartments, employer-assisted housing and condominium buy-downs.

A potentially significant new funding source to assist communities in fulfilling their Mt.
Laurel housing obligations lies in the housing impact fee regulations now being
promulgated by the Council on Affordable Housing. Following the Mount Laurel
decisions, many communities (particularly those with high fair share numbers) began
charging developers housing impact fees, as a way of raising money to fund affordable
housing construction or rehabilitation. Developers challenged these fees, charging that
municipalities had no authority to charge them. In March of 1990, New Jersey’s Supreme
Court ruled that such fees were legal, given that state legislation mandated that
communities plan for a realistic opportunity to meet their fair share of the region’s housing
needs. The Council on Affordable Housing was given the responsibility of developing the
rules under which municipalities may charge housing impact fees.

One segment of the development community that should be required to pay a percentage
of the cost of providing affordable housing in a community are developers of non-
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residential, employment-generating uses, since the need for additional housing stems in
part from the needs of prospective employees. Developers of either residential or non-
residential projects which include affordable housing units should obviously not be
required to also pay a housing impact fee, since affordable housing needs are already
being met by the development. Housing impact fee rules should either exempt these
developers from having to pay the fee or, alternatively, should allow for payment of the
fee from the municipality’s general fund.

Rules which require certification of an affordable housing plan by COAH in order to
implement housing impact fees would increase participation in the COAH process by
municipalities. Compliance with the provisions of the Fair Housing Act and certification
of a fair share housing plan by COAH prior to local imposition of a housing impact fee
may be imperative, given that the state Supreme Court validated such fees only because
of the Fair Housing Act and its directive that localities plan for affordable housing.

The production of affordable housing would also increase if community development and
housing funds available to municipalities from other agencies (such as the Department
of Community Affairs and the New Jersey Housing and Mortgage Finance Agency) were
linked to local compliance with the Fair Housing Act and additional innovative efforts to
produce and retain affordable housing. While participation in the COAH process is
required in order to receive Balanced Housing Program money, other programs do not
impose this requirement. The Council on Affordable Housing is now undergoing a
complete re-examination of its rules and policies in preparation for the second set of
statewide municipal housing obligations which will be developed and issued in 1993.
While having encountered some problems during its initial years, COAH has generally
been successful in fulfilling the objectives of the Fair Housing Act.

43






V. PENNSYLVANIA’S AFFORDABLE HOUSING EFFORTS

This chapter describes the local responsibility for land use and affordable housing in
Pennsylvania and state judicial decisions regarding exclusionary zoning litigation and fair
share housing cases. The Commonwealth’s various programs and policies designed to
promote affordable homeownership opportunities are then presented.

The current structure of governmental responsibility in the Commonwealth of Pennsylvania
limits the ability to address issues of region-wide significance, such as affordable housing.
Municipalities and counties are guided by the Pennsylvania Municipalities Planning Code
(MPC), which empowers localities to plan for and regulate their development through
zoning, subdivision and land development ordinances. Recent amendments to the MPC
require Pennsylvania counties to develop comprehensive plans and update county-wide
plans every three years. Municipal comprehensive plans, if prepared, must be "generally
consistent" with the county plan, but local units of government are not required to develop
or update either a comprehensive plan or a zoning ordinance. County plans are advisory
in nature only.

A significant obstacle to a statewide response to the provision of affordable housing in
Pennsylvania is the varying degree to which different regions of the Commonwealth are
affected. Affordable housing shortages are most severe in the Southeastern portion of
the Commonwealth, specifically in the four suburban Philadelphia counties of Bucks,
Chester, Delaware and Montgomery, but are not yet a serious problem in many other
parts of the commonwealth. A shortage of affordable homeownership opportunities in the
southeastern counties is now recognized as a significant problem which is affecting the
continued economic vitality of the region, as employers find it increasingly difficult to
attract and retain a qualified entry-level work force.

JUDICIAL RESPONSES TO AFFORDABLE HOUSING CHALLENGES IN
PENNSYLVANIA

Unlike the courts in New Jersey, Pennsylvania courts have traditionally taken a very
passive role regarding the provision of affordable low or moderate income housing. Two
issues in Pennsylvania make it difficult to challenge a local zoning ordinance as
exclusionary: the procedure for challenges outlined in the MPC and the court’s definition
of legal standing.

The governing body of a municipality or its zoning hearing board must hear validity
challenges to its ordinance before any appeal to the courts. The Pennsylvania MPC
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outlines a process known as a curative amendment, where a landowner who challenges
the validity of a zoning regulation may present a proposed amendment which would
resolve the invalid condition. A municipality which determines that its zoning ordinance
is invalid (or exclusionary) may also prepare and enact a curative amendment to correct
the ordinance. In such a case, the locality is given 180 days to enact an amendment,
during which time they are not required to hear or consider any challenges to the existing
ordinance. This zoning review procedure can significantly lengthen the process of
challenging an ordinance as exclusionary, increasing the risk and the eventual cost to the
landowner or other interested party.

Additionally, Pennsylvania law requires that a person be either a landowner in the
community or have an interest in the property in question in order to legally challenge a
local ordinance. This definition of legal standing prohibits non-residents and third parties
who may represent regional interests from challenging the validity of a local ordinance
which they believe is exclusionary. The 1988 amendments to the Municipalities Planning
Code (MPC) state that any "aggrieved person" may approach the Zoning Hearing Board.
However, the decision regarding what constitutes an "aggrieved person" is left to the
discretion of the local Board. Additionally, the reference to "aggrieved" parties is found
in some sections of the planning code but omitted from others, leaving questions as to
who has standing unresolved.

In cases where a municipality has allowed for a variety of uses and densities, the
Pennsylvania Supreme Court has exhibited extreme reluctance in becoming involved in
the issue of affordable housing, specifically stating that they do not want to be seen as
a "Super Board of Adjustment"'*. When reviewing local ordinances, courts to date have
limited themselves to determining whether or not the local hearing board sufficiently
considered local and regional housing and development needs during their review of the
challenge. The courts have generally not questioned whether a local decision regarding
local and regional housing needs was correct or not, provided that the issue was
discussed in the local decision.

PENNSYLVANIA CHRONOLOGY

The following cases represent the major case law in the Commonwealth of Pennsylvania
on exclusionary zoning practices. Decisions on whether or not local ordinances were
exclusionary were made for a number of reasons, including inappropriate minimum ot
size; the total exclusion of certain residential uses; an obligation to provide for a fair share
of the region’s housing need; and a basic reluctance of the court to become involved in
local zoning issues. Common to all cases, however, is the reference to a need for a
specific land use (multifamily housing) rather than the need for affordable housing units
when defining the concept of "fair share housing".

"“Appeal of M.A. Kravitz, Inc., 460 a.2d.1075, 1983.
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The validity of a four acre minimum lot size requirement was first challenged in the case
of National Land and Investment Company v. Easttown Township (419 Pa.504, 215
A.2d.597). The requirement was ruled to be unconstitutional, since it effectively denied
access to outsiders. The court held that any ordinance "whose primary purpose is to
prevent the entrance of newcomers in order to avoid future burdens, economic and
otherwise, upon the administration of public services and facilities cannot be held valid".
This case represents the first time that the court considered the responsibility of a
municipality to accommodate its share of new development and the interests of persons
desiring to live within the locality.

A local zoning ordinance was held to be invalid because it did not provide for any
apartment uses in 1970, in the Appeal of Girsh. The court determined that localities
cannot deny entrance to prospective residents in order to avoid future burdens on its
services by not allowing for any multifamily residential land uses. The decision specifically
noted, however, that municipalities were not obligated to allow all land uses. Instead,
residential uses were differentiated from industrial uses, with the court discussing the
“right of people to live upon the land".

The Pennsylvania Supreme Court held in 1975 that a local ordinance was exclusionary
because it did not provide for a fair share of the regional need for apartment construction.
After the Girsh decision, many localities began providing a token amount of land within
their boundaries for apartment uses. Willistown Township, for example, had allowed
apartment construction on only 80 acres of a total of 11,589 acres within township limits.
The 1975 decision in the case of Township of Willistown v. Chesterdale Farms, Inc. (462
PA 445, 341 A.2d. 466) was significant in that it was the first case to consider the idea of
regionalism in determining whether an ordinance was exclusionary. Although this
decision mandated that a "fair share" of acreage be made available for multifamily
construction, the fair share requirement was not defined, and the court did not consider
whether zoning for multi-family uses would necessarily result in housing which was
affordable to low and moderate income people.

The 1978 case of Surrick v. Zoning Hearing Board of the Township of Upper Providence
(382 A.2d. 105, 476 Pa. 182) established a three-pronged analytical matrix which would
serve as a test for determining whether or not an ordinance was exclusionary. The court
recommended that a decision be based on (a) whether the community in question was
a logical area for development and growth, (b) how much development would occur in

effect of excluding otherwise logical growth. In determining whether the acreage allowed
for multifamily use within the locality was its fair share, the court stated that "the
percentage must be considered in light of current population growth pressure within the
community as well as the region, and in light of the total undeveloped land in the
community". This decision left many questions unanswered, since the court did not
specifically define areas which were "appropriate for growth" or "population growth
pressure".
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The court partially considered these issues in the 1983 Appeal of Elocin, Inc. (501 Pa.
348, 461 A.2d. 771), noting that the community was highly developed and had little
undeveloped land. Thus, the municipality was not obligated to provide multifamily
acreage, and the existing ordinance was found to be constitutional.

The 1983 Appeal of M. A Kravitz, Inc. (460 A.2d. 1075, 501 Pa. 200) is significant in that
the court voiced their reluctance in questioning a municipal ordinance, specifically stating
that they refused to be looked upon as a "super board of adjustment" or "planning
commission of the last resort". In this case, the court stressed that a municipality’s
decision concerning land use is assumed to be correct, and concerned itself only with
considering whether the municipality’s "zoning formulas ... reflect a balanced and
weighted consideration of the many factors which bear upon local and regional housing
needs and development". Thus, the court refused to disagree with or even comment
upon the locality’s zoning classifications, assessing only the process by which the
municipality had arrived at their final decision regarding their fair share.

In 1985, in Fernley v. Board of Supervisors of Schuylkill Township (509 PA 413, 502 A.2d.
585), Schuylkill Township’s zoning ordinance was found to be exclusionary because it
totally prohibited the construction of multifamily dwellings. The court specifically stated
that any "balanced and weighted" consideration to the "fair share" principle was irrelevant
if an ordinance totally excluded certain kinds of residential uses.

More recently, in 1986 a local zoning ordinance was again ruled to be invalid, in the
Appeal of Marple Gardens, Inc. (514 A.2d. 216). In this case, the ordinance was declared
exclusionary because it totally excluded mobile home parks. The court decided that a
municipality must provide for all types of residential uses, but that once the uses are
provided for challenges must be decided based upon some consideration of whether a
“fair share" of acreage is provided.

In 1990 the Pennsylvania Supreme Court again ruled that ordinances which provide for
a variety of housing types are still exclusionary if mobile home parks are banned, in the
Appeal of Shore (573 A.2d.1011). The court also ruled that mobile homes on permanent
foundations which meet the standards for conventional units cannot be banned in any
zone in the Appeal of Geiger (510 PA 231, 507 A.2d.361).

PENNSYLVANIA’S AFFORDABLE HOUSING LEGISLATION

The 1988 amendments to the Pennsylvania Municipalities Planning Code include reference
to the provision of affordable housing by municipalities and may reflect an intent on the
part of the Legislature to take a more affirmative position on affordable housing issues.
For example, when considering challenges to their local ordinance, the zoning hearing
board or the governing body is directed to consider the impact of the proposal on
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“regional housing needs and the effectiveness of the proposal in providing housing units
of a type actually available to and affordable by classes of persons otherwise unlawfully
excluded by the challenged provision of the ordinance or map...""".

The planning code indicates that any enacted zoning ordinances should reflect
community development objectives that are determined by the locality and stated in either
a comprehensive plan or in a statement by the governing body. The MPC directs that,
among other issues, the community address the "need for housing, commerce and
industry" within their statement of objectives'®. The code also states that the purposes
of zoning include providing for all basic forms of housing in the community (including
single-family, multifamily and mobile homes) and allowing for reasonable overall
community growth.'”

Likewise, when considering issues that municipal comprehensive plans should address,
Article 11l of the MPC states that local plans should include strategies "to meet the housing
needs of present residents and of those individuals and families anticipated to reside in
the municipality, which may include conservation of presently sound housing,
rehabilitation of housing in declining neighborhoods, and the accommodation of new
housing in different dwelling types and at appropriate densities for households of all

income levels".'®

However, the MPC does not require that municipalities develop and adopt a
comprehensive plan or enact a local zoning ordinance. Lacking a specific legislative or
judicial mandate to consider regional issues such as housing affordability, it seems
unlikely that municipalities will voluntarily confront such a controversial problem. While the
1988 amendments to the Pennsylvania Municipalities Planning Code raise questions
regarding the intent of the Legislature regarding local responsibility for regional affordable
housing needs, the issue remains unclear and unresolved.

AFFORDABLE HOMEOWNERSHIP PROGRAMS OF THE PENNSYLVANIA HOUSING
FINANCE AGENCY

Most available affordable homeownership programs in Pennsylvania are administered
under the Pennsylvania Housing Finance Agency (PHFA), a public corporation of the
Commonwealth. PHFA was created by the Pennsylvania General Assembly in 1972, and

Pennsylvania Municipalities Planning Code, Act 247 of 1968 as amended by Act 170
of 1988, Article IX, Section 916.1 (c)(5)(ii).

"®lbid. Article VI, Section 606.
"Ibid, Article VI, Sections 604(4) and 604(5).
®|bid, Article Ill, Section 302 (2.1).
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given the ability to sell tax exempt revenue bonds in order to finance both single and
multifamily housing. Since its creation, PHFA has sold over $2.7 billion of bonds, with its
most recent bond issue equal to $70 million.

The agency administers several rental housing programs, including its HOMES program;
a rental rehabilitation program funded by the U.S. Department of Housing and Urban
Development (HUD); and the federal Low-Income Rental Housing Tax Credit Program.
While not described in this report, these rental programs may indirectly increase
homeownership opportunities by lowering rental costs for participating households,
enabling them to accumulate savings for downpayment and closing costs. The agency
administers or manages several programs designed to assist existing and prospective
homeowners, including the Single Family Homeownership Program; HOMESTART; the
Homeowners Emergency Mortgage Assistance Program (HEMAP); and the Pennsyivania
Housing Insurance Fund (PHIF).

Single Family Homeownership Program

PHFA’s Single Family Homeownership Program is the umbrella program covering both
the Statewide Homeownership Program and the Lower Income Homeownership Program.
Both of these programs offer 30-year fixed rate mortgages at rates generally one and a
half to two points below conventional financing rates, and require payment of fees equal
to one percent of the mortgage plus $200. This fee is approximately one-half of that
usually charged by lenders. Loans are originated through local participating lenders.
Down payment requirements vary from 5% (for conventional loans) to 3% (for FHA loans)
to 0% (for VA loans), although FHA and VA loans are not necessarily available through
all participating lenders. The advantages of these programs are the lower mortgage
interest rate (providing lower long-term carrying costs) and the lower up-front fees.

The limited number of local lenders participating in the program may make it difficult for
eligible prospective buyers to be made aware of or take advantage of the benefits of
PHFA’s homeownership program. In Bucks County, for example, a total of fifteen lenders
county-wide participate in PHFA’s basic homeownership program, and of these fifteen,
two offices are located in Philadelphia, one in King of Prussia and one in Allentown. Only
seven of these lenders are also FHA-approved lenders, and twelve offer VA mortgages.
Thus, it becomes even more difficult to combine the reduced interest rate benefit of
PHFA’s program with the reduced downpayment requirements of either VA or FHA.

Applicants are eligible for PHFA’s Single Family Program if they have not owned a home
within the previous three years, unless they are planning to purchase within one of 39
"target counties" that are exempt from the first-time ownership requirement. Within the
DVRPC region, only Philadelphia County is identified as a "target county". Income limits
are determined as a percentage of the region’s median income and defined by household
size: within the DVRPC region, one or two member households may earn no more than
$36,500, while households with three or more members may earn no more than $41,500.
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The price of the house to be purchased under the program is also limited depending on
the region in which it is located. Within the DVRPC region, new homes must cost no more
than $120,000, and existing homes must sell for no more than $109,000. These sales
price limits have made locating an eligible unit difficult in certain locations. In 1989, for
example, the median sales price of all housing units was below $109,000 in only 81 of the
239 Pennsylvania municipalities located within the DVRPC region'®, and the average
price of new single family homes is well above $120,000 in many locations (see Figure
). In Montgomery County, for example, the median sales price of a new single-family
detached unit in was $207,398 in 1988, while the median price of a new single-family
attached unit was $124,900.2° In Bucks County, the median price of a new housing unit
in 1990 was $166,900.%"

Participants in the statewide homeownership program register for a mortgage lottery and
submit an application, including an agreement of sale, to a participating lender. After the
lender has prioritized pending applications, PHFA allots a set amount of available funds
to each lender based on several criteria, including population and income statistics.
Lottery numbers are then drawn to determine in which order individual loan applications
will be processed.

Differences between the general statewide homeownership program and the lower income
homeownership program include the interest rate and the method of application. The
lower income program is specifically targeted to lower income first-time buyers and is
available year-round to eligible participants. Participants do not have to go through the
lottery process, and lenders may request additional funds from PHFA if loan applications
from eligible participants exceed their existing allotment. Eligible participants must meet
PHFA’s general income limits and also be either a family that consists of at least one
parent and one related child, or a handicapped individual. The interest rate for this
program is approximately one-half percent lower than the general statewide program.
Over 500 families (with an average income of less than $18,500) have been assisted
through the lower income homeownership program to date, receiving approximately $17
million to finance units that sold for an average price of $35,397.

Eligible lower income participants may also qualify for closing cost assistance of up to
$2,000 in most counties and up to $2,500 in Philadelphia County. Closing cost assistance
is offered in the form of a second mortgage loan, which must be repaid only if the home
is sold, refinanced or transferred within five years of the sale and is forgiven at the rate

"“Delaware Valley Regional Planning Commission, "Homeownership: A Vanishing
Dream?", November, 1990.

2Montgomery County Planning Commission, "Housing Price Study", 1989, pp. 8-9.

21Bucks County Planning Commission, "1990 Housing Prices and Affordability", April,
1991, pg. B-1.
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of 20% per year. Over $480,000 in closing cost assistance was committed to 368 lower
income families during 1990.

A single bond issue is responsible for funding both the Statewide and Lower Income
Homeownership Programs. The most recent bond issue was for $70 million. Over the
past 10 years, approximately 35,000 households have been assisted through the two
PHFA homeownership programs. In Fiscal Year 1989-1990, almost 4,100 loans were
approved. The number of approved loans projected for the 1990-1991 fiscal year is
4,600, a significant increase from the 2,700 loans approved between 1986 and 1987 (see
Table ).

HOMESTART

The HOMESTART Program is sponsored through the State Treasurer’s Office and
managed by PHFA. Under the program, the treasury department purchases mortgage-
backed securities guaranteed by the Federal National Mortgage Association (Fannie Mae).
Mortgages are then offered at lower than conventional mortgage interest rates, and
downpayment requirements are reduced. The program was designed to complement
PHFA’s Statewide Homeownership Program by offering mortgage loans to prospective
homebuyers earning no more than 150% of the area’s median income, thus reaching a
larger target population. Within the DVRPC region, eligible families may earn up to
$57,450 annually.

The HOMESTART Program is targeted to three types of households: first-time
homebuyers; single parent families with dependent children; and veterans who have not
been served by VA mortgage programs. Application procedures are comparable to those
under the Statewide Homeownership Program. Like the maximum allowable income, the
maximum allowable purchase price of the house is higher under the HOMESTART
Program than under PHFA’s traditional programs; in the DVRPC region, the maximum
allowable purchase price is currently $143,625 for either a new or an existing unit. The
required down payment is 5%, of which 2% can be a gift from a family member.
Origination fees are slightly higher than the basic PHFA statewide program, equaling 2%
of the mortgage loan plus normal closing costs. The monthly mortgage payment,
including principal, interest, taxes and insurance, cannot exceed 33% of the applicant’s
monthly income, as opposed to the standard 30% allowed under conventional lending
practices.

The HOMESTART Program held its first lottery in the Fall of 1990, offering $100 million in
mortgage loans statewide and offering an 8.4%, 30-year fixed rate mortgage.

Pennsylvania Housing Insurance Fund

Through its Pennsylvania Housing Insurance Fund (PHIF), PHFA also offers a less
expensive alternative to standard primary mortgage insurance and thereby further reduces



Loans Approved

Mortgage Funding

Average Family Income

TABLE Il
PENNSYLVANIA HOUSING FINANCE AGENCY

SINGLE FAMILY HOMEOWNERSHIP PROGRAM*

1986-87 1987-88 1988-89 1989-90 1989-90
(Projected
2,759 3,123 3,299 4,094 4,600
$120,690,000 $162,473,000 $164,587,000 $204,335,000 $245,000‘,OOO
$ 23,000 $ 23,700 $ 24,600 $ 26,800 $ 27,500

*Includes both the Statewide Homeownership Program and the Lower Income Homeownership Program.

Source: Pennsylvania Department of Community Affairs, March 1991.

Delaware Valley Regional Planning Commission, June 1991



the cost of homeownership for participating homeowners. PHIF operates as an internal
division of PHFA with independent decision-making authority. The fund underwrites the
risk of primary mortgage default on approximately one-third of all PHFA single-family
mortgage loans. Since private mortgage insurance is routinely required for all mortgage
loans which exceed 80% of the value of the property, lower-cost mortgage insurance can
reduce the monthly housing cost for virtually all buyers purchasing under PHFA programs.

Homeowners’ Emergency Mortgage Assistance Program

This program, created in 1983 by Act 91, is unique among state homeownership
programs in that it is designed to help homeowners retain ownership of their home during
times of temporary financial crisis. Homeowners about to face foreclosure due to
circumstances beyond their control (including such circumstances as unemployment,
disability, or the death of a spouse) may be eligible for assistance for up to three years,
provided that they live in their home; are in permanent housing (for example, mobile
homes are not eligible); and can present a reasonable prospect for taking full
responsibility for their mortgage payments within 36 months.

When lenders notify Pennsylvania homeowners of an impending foreclosure, they are also
required to provide notice of the availability of assistance through the HEMAP program.
The homeowner must then make an appointment with an approved counselling service
(listed with the notice from the lender) within 30 days. The counselor must in turn file an
application for HEMAP assistance within 30 days of the appointment and a decision to
deny or approve assistance must be made within 60 days of receipt of the application.
Once the loan has been approved, PHFA pays all arrearage to bring the mortgage
current. The homeowner may be required to provide some share of the monthly
payment, provided that their share does not exceed 35% of their monthly income.
Assistance is provided in the form of an interest-free loan, and repayment does not begin
until the homeowner is once again financially stable. Approximately 6,000 families are
now repaying HEMAP loans.

Because the applications and approvals are issued on a continuous basis and the loans
overlap, it is difficult to estimate the actual number of families assisted through this
program. From the program’s inception in 1984 through March 15, 1991, a total of
12,223 families had been assisted through the HEMAP Program, for a total of $122 million
in encumbered funds. Estimated funding for both fiscal year 1990-91 and 1991-92 is $7.5
million annually. While this program does not assist households in purchasing their
homes per se, it assists existing homeowners who might otherwise lose their homes to
foreclosure and in turn be unable to locate alternative housing. Since 1983, the
Pennsylvania Legislature has twice extended HEMAP, most recently through 1992.
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PROGRAMS OF THE PENNSYLVANIA DEPARTMENT OF COMMUNITY AFFAIRS

In addition to those programs offered through PHFA, housing assistance programs are
offered through the Pennsylvania Department of Community Affairs. Programs offered
by the DCA generally operate as aids to communities in general. For example, state
planning assistance grants are available to assist communities in developing
comprehensive plans, including housing plans. The role of these programs in producing
and maintaining affordable housing is a part of the primary goal of stabilizing and
maintaining neighborhoods. Homeowners are helped by these programs to the extent
that housing programs are incorporated into the neighborhood preservation scheme.

Housing and Development Program

The Housing and Development Program is administered by the Bureau of Housing and
Development within the Pennsylvania Department of Community Affairs. Generally, the
program provides communities and in some cases non-profit organizations with grants
to aid in rehabilitation of the existing housing stock, or for acquisition of vacant residential
lots for new housing development. Operating on a $20 million budget for the past few
years, Housing and Community Development makes appropriations annually to low-
income neighborhoods. Once the appropriations are made, all funds must be obligated
within two years, a difficult task considering that the application review and approval
process lasts approximately six months.

Since the late 1940’s, this program has funded projects ranging from new construction
to rehabilitation of both rental and owner-occupied housing units. Municipalities must
have specific projects for which the grants, if awarded, will be used. Philadelphia receives
20% of the funds available statewide due to special legislative exception, which is similar
to a block grant for specific neighborhood projects. Of the $20 million available annually,
$4 million is directed to the City of Philadelphia and administered through the City’s Office
of Housing and Community Development.

In many depressed areas of the state which receive HCD Program funds, rehabilitation
of existing structures is undertaken and the units are ultimately sold at affordable prices
to prospective owner-occupants. The Department of Community Affairs has also recently
encouraged community-based non-profit groups to apply for funds as a supplement to
CDBG funds, which may encourage additional usage of available funds for projects that
will result in additional affordable homeownership opportunities.

Neighborhood Assistance Program

The Neighborhood Assistance Program, administered within the Bureau of Human
Resources, awards tax credits to corporations who support, amongst other activities,
housing rehabilitation. State tax credits of up to 70% are provided to corporations which
assist local non-profit organizations in housing activities. This support may be in the form
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of either financial assistance or a contribution of materials. The provision of affordable
housing opportunities under this program is incidental to the overall goal of revitalizing
neighborhoods throughout the Commonwealth.

Planning Assistance

The Pennsylvania Department of Community Affairs offers planning assistance grants to
municipalities through its Bureau of Community Planning. These planning grants can
assist communities in developing comprehensive plans which consider affordable housing
objectives, as directed by the MPC. The agency has also begun developing a statewide
Comprehensive Housing Affordability Strategy (CHAS) as directed by the National
Housing Act of 1990. Steering Committee meetings are currently being conducted
throughout the state to gather data and ideas from housing experts and advocates, in
order to determine the policy and direction to be taken within the CHAS.

SUMMARY

Homeownership programs offered through the Pennsylvania Housing Finance Agency
provide an opportunity for income eligible households, particularly first-time homebuyers,
to purchase a home. These various programs offer reduced mortgage interest rates,
reduced downpayment requirements, a lower-cost alternative to private mortgage
insurance and closing cost assistance, and provide additional incentives for purchasers
of units located within urban areas such as the City of Philadelphia. Planning grants
offered through the Department of Community Affairs can assist municipalities in
developing a local housing strategy as described in the MPC, and DCA has begun
development of the statewide Comprehensive Housing Affordability Strategy required by
the 1990 federal housing legislation.

However, municipal planning in Pennsylvania remains optional.  Although the
Pennsylvania courts and the Legislature have begun to discuss the significance and
extent of the affordable housing problem, neither has mandated that local governments
provide a share of the region’s need for affordable housing units.  Existing
homeownership programs focus on enabling moderate and median income households
to purchase existing units, and generally do not assist in the production and retention of
affordable owner-occupied units.
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VI. CONCLUSION AND RECOMMENDATIONS

This chapter summarizes the respective roles and need for cooperative relationships
among the public and private sectors, and provides 51 specific recommendations for
federal, state, county, municipal, regional agency and development community action to
increase the affordable housing stock and decrease the cost of homeownership
opportunities in the region.

Federal homeownership programs are currently limited to mortgage guarantee and
insurance programs and the government’s role in creating a secondary mortgage market.
Mortgage insurance programs enable households to purchase units by allowing them to
borrow more money through reduced lending standards and down payment
requirements. The secondary mortgage market purchases mortgages from primary
lenders, increasing the availability of mortgage money. These programs address demand
rather than supply, requiring the prospective purchaser to locate an affordable unit before
participation. The underlying assumption is that affordable units exist which could be
purchased by moderate and median income families, if assistance in financing these units
is offered to eligible households. While it is generally recognized that housing programs
of all types receive insufficient funding, these programs may also be under-utilized due
to the limited supply of affordable housing.

Although limited funding for the actual development of new affordable units is available
through the two state Departments of Community Affairs, state housing agencies also
primarily address the demand side of the affordable housing issue, providing low-cost
financing, reduced down payments and closing cost assistance. Prospective purchasers
must be able to locate affordable units on their own and work through a local participating
lender in order to participate in available ownership programs.

Although under-funded, programs are in place to assist people in obtaining financing and
paying the initial costs of homeownership, if affordable units are available. While these
programs are essential to help increase homeownership in those areas where existing
units are affordable, such as the urban areas of Philadelphia or Camden, more action
must be taken to increase the stock of affordable housing units elsewhere in the region.
Given the existing fiscal realities of both the federal government and the states, deep
subsidies for constructing affordable, owner-occupied housing are unlikely. The key to
resolving the affordable housing crisis and increasing the stock of affordable units
therefore lies in approaches which decrease the cost of producing housing and thereby
increase the number, availability and distribution of affordable housing units.
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THE ROLE OF NONPROFIT ORGANIZATIONS

Non-profit organizations have become invaluable in terms of packaging limited funding
sources to produce viable projects. For example, non-profit organizations have
sponsored successful affordable housing developments by securing Community
Reinvestment Act (CRA) money and funding from various foundations; obtaining low-cost
construction financing; packaging state mortgage interest-rate deduction and federal
mortgage insurance programs; and selling mortgages on the secondary market (for
example, to Fannie Mae). Non-profit organizations are also able to initiate innovative
methods of responding to problems facing moderate and median income purchasers,
such as lease-purchase arrangements which require little, if any, up-front costs. Non-
profit organizations work directly with community residents and bring the added benefits
of helping to build community spirit.

Additional federal and state grants should be made available to responsible non-profit
organizations which work to effectively combine funding sources and develop affordable
housing. The 1990 affordable housing legislation presents an opportunity for these
groups to receive additional funding, provided that eligible counties, cities and states
develop Comprehensive Housing Affordability Strategies (CHAS). The legislation also
affords city, county and state planning and housing agencies additional control over the
activities of non-profit organizations, since these agencies are responsible for developing
the CHAS as a means of coordinating housing goals and activities. Non-profit
organizations would be more effective in actually developing affordable housing for
ownership, though, if they encountered less opposition on the local level to the
development of affordable housing alternatives.

RECOMMENDATIONS

The actual production of affordable units is now and will likely continue to be initiated and
regulated at the local level through local land use controls, particularly zoning. In both
Pennsylvania and New Jersey, localities have demonstrated extreme reluctance in
allowing either high density residential development or non-traditional housing techniques
and designs which can accommodate affordable development. Given this local
reluctance, the ultimate means of increasing the supply of affordable for-sale housing
units are statewide mandates and incentives to provide a share of the region’s need for
affordable housing. Based on New Jersey’s experiences with limited participation by
municipalities as the housing market slows, workable mandates cannot be only market-
driven (initiated under threat of litigation by builders seeking to build at high densities) but
must also be linked to other incentives or penalties, such as preferential state funding for
infrastructure projects or ineligibility for certain funding sources if municipalities refuse to
comply.

Competition between municipalities to attract the type of commercial developments which
are viewed as high tax-generators but low service users must also be eliminated. This
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chase for high "tax ratables" is often accompanied by a reluctance to accommodate the
residential densities that would facilitate affordable housing development. Any long-range
solution must therefore include either regional tax-base sharing (where adjoining
municipalities share both the revenue from tax-generating developments such as
commercial or industrial uses and the cost of services and infrastructure necessitated by
residential development) or the application of a formula allocating each municipality’s fair
share of affordable housing that is sensitive to the financial responsibilities tied to such
development.

Existing homeownership programs in both Pennsylvania and New Jersey appropriately
offer incentives designed to encourage homeownership within urban areas such as
Philadelphia, Camden and Trenton. These areas can accommodate moderate and
median income households in the existing affordably-priced housing stock and offer mass
transit service and the necessary health and human services. Homeownership within
urban areas promotes revitalization and stabilization of the urban centers; discourages
the continuation of the regional pattern of urban sprawl; and assists in providing the
necessary work force for employment concentrated in these urban areas. New Jersey’s
concept of regional contribution agreements, whereby wealthier suburban municipalities
contribute towards the development and redevelopment of affordable housing in the
urban centers, should also be encouraged. This concept would allow wealthier suburban
municipalities in Pennsylvania, for example, to partially fulfill their responsibility for a fair
share of the region’s affordable housing needs by contributing towards improving
homeownership opportunities within the City of Philadelphia.

The concept of regional contribution agreements should not be a complete substitute,
however, to the provision of affordable housing within each municipality. In addition to
existing program incentives for urban areas, programs which encourage or require the
production of additional affordable housing units in suburban municipalities will provide
a more equitable distribution of housing opportunities within the region. Affordable
housing opportunities in suburban areas will provide a cioser match of workers to jobs,
which are increasingly locating in the suburban areas.

Revisions to local, state and federal regulations can significantly reduce housing
construction costs. At the same time, however, developers must pass on cost savings
to the consumer, and the price of affordable, below-market cost housing must be
controlled to ensure retention of the affordable housing stock after future resales. New
Jersey’s resale controls on affordable units produced in exchange for density bonuses
to the developer (in the form of deed restrictions linking allowable increases in price at
resale to increases in the median income of the region since the original sale) could be
used as a model.
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SUMMARY
Recommended Federal Actions

The federal government must recognize both the interrelationships between affordable
homeownership, the tightening rental market and eventual homelessness, and the
linkages between affordable housing for the labor force and overall economic vitality.
Housing must therefore be identified as a national priority, and additional federal funding
should be committed to homelessness prevention programs, low and moderate income
rental programs, affordable homeownership programs and overall community
development programs. The federal government should also provide an incentive for
state and local affordable housing action by linking federal funding priority with state and
local affordable housing efforts.

= Appropriate the full funding amount authorized by the National Affordabie
Housing Act of 1990;

m Commit additional funding for affordable homeownership programs (including
the development of employer-assisted housing programs, down payment and
closing cost assistance programs, and mortgage interest rate reduction
programs), recognizing the link between affordable homeownership and
economic development;

m Link other federal funding (including Community Development Block Grant
funding, transportation and infrastructure funding, and funding for open space
or recreational development) to each community’s attempts to address their
share of the affordable housing needs of its region; and,

m Continue to fund low-cost rental assistance programs, recognizing the link
between the affordability of the rental housing stock and the ability of moderate
and median income households to move up the "housing ladder” to eventual
homeownership.

Recommendations For State Legislatures And Agencies

Give local reluctance to provide for a fair share of the region’s housing needs, state
legislatures and agencies should assume the primary responsibility for defining housing
goals and policies, defining state and regional housing needs and mandating local
housing planning. Both states should require that local planning and zoning schemes
accommodate a fair share of the region’s housing needs and that localities actively work
to reduce housing construction costs, thereby allowing developers to produce affordable
units. The states should use the strong incentives created by financing provided to local
governments to link eligibility for state funds directly to local compliance with the state’s

housing mandate. Various state agencies which deal with housing should be coordinated
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and state permitting procedures should be streamlined as a means of reducing housing
production costs.

The New Jersey legislature should require all New Jersey municipalities to
adopt fair share housing plans which address their individual mandates for
affordable housing under the provisions of the Fair Housing Act in order to
remain eligible for certain state funding, such as infrastructure funding, Green
Acres funding for recreation, all funding from the Department of Community
Affairs, and funding for highway projects under the New Jersey Department of
Transportation;

The Pennsylvania legislature should require Pennsylvania municipalities to
develop comprehensive plans and to include within their planning document
a plan considering the needs of prospective residents of all income levels and
addressing their share of the region’s need for affordable housing units. The
Commonwealth should take the lead in establishing the goals, policies and
acceptable standards for defining regional affordable housing needs, and
eligibility for state funding sources should be linked to each locality’s fair share
housing actions. State planning grants could assist municipalities in
undertaking this process;

Both states should streamline the permitting process, particularly for
environmental reviews and permits, to maintain the level of protection but
provide clear standards and a faster time-frame;

Both states should increase the availability of funding for infrastructure
improvements (including streets and water or sewer systems) in communities
which allow and encourage higher density development, particularly in areas
linked to employment centers or the mass transit network;

Both states should coordinate the responsibilities and activities of the various
state agencies dealing with housing and community development, in order to
ensure that all agencies are working towards common goals and to facilitate
the most efficient usage of available funds and professional staff. Educational
programs for new members of municipal or county planning boards should be
developed to assist local officials to understand their affordable housing
responsibilities and mandates;

Both states should develop statewide recommended technical standards for
site improvements such as sidewalks, driveways and curbing;

Pennsylvania should develop and adopt a uniform construction code for
residential construction and rehabilitation;
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m 'he Pennsylvania legislature should consider the adoption of housing impact
fee legislation such as that being promulgated by the New Jersey Council on
Affordable Housing, in order to allow municipalities to charge reasonable fees
to market-rate developers to assist in meeting the community’s affordable
housing needs reasonable fees. However, impact fee regulations must be in
a form which is useable and productive for municipalities;

m Both states should continue to support the construction of low-cost rental
housing, in order to increase the affordable rental housing stock and allow
potential homebuyers to accumulate the necessary capital to eventually
purchase a home;

m Both states should continue to utilize available state housing funds to support
the development of employer-assisted housing programs (such as New
Jersey’s HOPE program) and actively market the benefits of those programs
to employers;

m DBoth states should actively market their existing programs to a broader
audience, in order that all prospective homebuyers are aware of program
benefits and program qualification requirements. Utilize a multi-media
approach, including television, radio and print to sell both the existing
programs and the importance of providing affordable housing;

m Both states should encourage and support (for example, through financial
incentives) lower-cost alternative housing construction techniques, particularly
modular housing; and,

m Pennsylvania should develop and New Jersey should refine an effective
management and monitoring process which ensures that units built using
subsidies or other incentives and originally soid at below-market prices 10
moderate and median income buyers remain affordable upon resale (using
NJDCA'’s Affordable Housing Management Services as a model).

Recommendations For Municipalities

The authority to regulate the density, scale and type of housing built in both Pennsylvania
and New Jersey rests at the local level through local land use controls, particularly zoning.
Local zoning controls are perhaps the single most important factor in controlling housing
production. Local governments must therefore recognize their responsibility to provide
for the needs of all current and prospective residents and revise local ordinances to allow
and encourage the production of lower cost housing alternatives. Municipalities should
respond to statewide mandates to provide for a fair share of the region’s affordable
housing needs by revising comprehensive plans and zoning ordinances to allow the
residential densities necessary to produce affordable units. Local land use controls
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should be reviewed and revised to reduce construction costs while still protecting the
public good, and steps should be taken to reduce the length of time required to process,
review and approve land development applications.

Revise zoning ordinances to allow medium and high density residential
development that would facilitate affordable housing production in areas
appropriate for growth (in terms of existing water, sewer, transportation and
other infrastructure);

Allow flexibility in housing designs in most residential zones, including zero-lot
line development and cluster developments, to give developers flexibility in
designing higher density developments while reducing adverse environmental
impacts and producing quality open spaces;

Encourage mixed-use development and planned residential developments and
reduce the number of acres necessary for planned residential developments
to a minimum of five acres;

Provide density bonuses to developers wiling to provide housing units
affordable to moderate and median income purchasers at controlled, below-
market prices within their development;

Use vacant public lands or acquire available vacant land for the development
of affordable housing projects;

Rezone excess industrially or commercially zoned land for residential uses and
supportive services (such as neighborhood commercial development);

Reduce minimum ot sizes and minimum floor area requirements in residential
zones to accommodate smaller single-family homes, thus creating the densities
necessary to support mass transit service and reduce the cost of municipal
services;

Actively market lower-cost alternative construction techniques such as modular
construction as a means of reducing housing construction costs;

Award density bonuses for developers who undertake in-fill development on
vacant tracts to produce affordable units at controlled, below-market prices;

Encourage adaptive reuse of non-residential structures for residential uses as
appropriate;
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Allow elder cottages, accessory apartments and residential conversions (of
one residence into two, for example) as a means of increasing the affordable
housing stock for one and two person households, particularly the elderly;

Review and revise as appropriate existing site requirements (including
landscaping requirements, setbacks, sidewalks, curbs, street widths, lighting
requirements, and parking space requirements) and construction standards.
Require developers to meet specific performance standards but provide the
flexibility necessary to allow the use of updated and less expensive
construction methods and technologies;

Abide by all requirements defined in either the New Jersey Land Use Law, the
Pennsylvania Municipalities Planning Code, New Jersey’s Transportation
Development Districts Act or Pennsylvania’'s Act 47 (Transportation
Partnerships Act) regarding reasonable impact fees and other proposed
exactions;

Require only a reasonable amount of dedicated open space for park or
recreation purposes from developers (as allowed by Pennsylvania’s
Municipalities Planning Code or New Jersey’s Municipal Land Use Law) and
award density bonuses to developers who provide more than a pre-defined,
reasonable amount;

New Jersey municipalities should closely follow the regulations currently being
written by the Council on Affordable Housing regarding imposition of housing
impact fees and development of a housing trust fund and adopt a reasonable
ordinance if appropriate, in order to supplement funding to meet the housing
needs of the community;

Abide by all requirements defined in either the Municipalities Planning Code or
the New Jersey Municipal Land Use Law concerning services such as plat
review fees and fees for engineering inspections of improvements;

Review existing ordinances to ensure that requirements are clearly stated and
consistent between all documents (for example, within the comprehensive plan
and the zoning ordinance) and update or (if none exist) adopt clear and
concise ordinances;

Review proposed development plans concurrently with county planning
agencies rather than waiting for county agency’s comments before beginning
local review;

Smaller, less developed municipalities should consider developing joint
municipal and planning ordinances and boards with adjacent communities,

64



which would facilitate a more coordinated and efficient review of prospective
development projects; and,

m Appoint alternate members to zoning hearing boards in order to eliminate
postponements due to lack of a quorum.

Recommendations For County Planning Agencies

County agencies should assist state and regional agencies in defining regional housing
needs and in working with municipalities to quantify their fair share of the region’s need.
Each county’s overall comprehensive planning efforts should include a comprehensive
housing affordability strategy, to be used as a guide for municipal housing planning
efforts. County planning agencies should also utilize their staff and resources to assist
municipalities in developing local affordable housing plans.

m Develop and update a county-wide comprehensive housing affordability
strategy as required by the 1990 federal housing legislation, as a means of
tracking the existing affordable housing stock and the current and projected
housing needs of the community and thereby maintaining a regional view of
affordable housing needs;

m Assist in defining county and regional housing needs and each municipality’s
fair share of the county’s affordable housing needs;

m Utilizing county planning staff and resources, provide technical assistance to
municipalities willing to plan for a share of the county’s affordable housing
needs, through direct planning assistance and through such activities as the
publication of model zoning provisions which promote affordable housing unit
production (such as those released by the Bucks County Planning
Commission and the Montgomery County Planning Commission);

m Facilitate expedient county review of all proposed development plans; and,

m Include in the county review of proposed local developments a consideration
of the impact of a development on the regional housing needs and the
locality’s fair share of the regional need for affordable housing.

Recommendations For Regional Planning Agencies

The role of regional planning agencies such as the Delaware Valley Regional Planning
Commission lies in assisting the counties and the states in defining regional housing
needs. Regional agencies should also provide data and technical assistance to counties
and municipalities, and provide a regional perspective on residential and non-residential
development.
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Assist the states and counties in defining regional affordable housing needs;
Assist in coordinating regional housing activities;

Provide data and technical assistance to counties and municipalities; and,
Define existing linkages between land uses and infrastructure (including

transportation and water and sewer infrastructure), thereby identifying areas
appropriate for affordable housing development.

Recommendations For Developers

All the best efforts of government planning agencies will be lost without a cooperative
relationship with the developers and builders who ultimately create the housing in the
region. Developers must be viewed as partners who can combine profits and public
benefits to create affordable homeownership opportunities.

Take advantage of all government programs which provide tax credits or
favorable loan conditions for the provision of either new or rehabilitated
affordable units;

Market housing units at prices which reflect cost savings resulting from
reduced construction and land costs;

Encourage, propose and participate in public/private partnerships in order to
reduce housing costs, including the construction of affordable housing units
on vacant public lands as appropriate;

Propose and negotiate density bonus increases and fast-tracking of
deveiopment approvais in exchange for the provision of below-market
affordable units; and,

Review all applicable development regulations (such as comprehensive
planning documents, zoning ordinances and environmental regulations) to
ensure that all applicable requirements have been met and all necessary
documents are included in the original submission, in order to expedite the
review process.
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