The Case for Sidewalk Repair

By adopting strategies and funding to improve sidewalk repair system, the City of Philadelphia can:

Increase access and mobility for all « Promote physical activity.
* Reduce the harmful effects of motor

residents.

Minimize the potential for ADA lawsuits

and trip-and-fall claims.

Improve pedestrian safety.

&)

»> ACCESS & MOBILITY «

32% of Philadelphia households
do not have access to a vehicle.
Sidewalks are essential for safe

walking and provide critical access to

public transportation, jobs, services,
shopping, and recreation.

12% of Philadelphia residents
are age 65+. Falls are the leading
cause of fatal injury for the 65+
population and the most common
cause of nonfatal trauma resulting in

hospital admission. Dilapidated

% sidewalks may cause seniors
to give up or curtail walking.
A give up g

16% of Philadelphia residents
have some kind of disability, including
mobility and vision disabilities.
Obstructed sidewalks, sidewalks in
poor repair, or even relatively minor
defects can make it nearly impossible
to walk for basic needs.

Sidewalks in violation of federal
standards may be the subject of an
Americans with Disabilities Act (ADA)
lawsuit.

Recent ADA Lawsuit Settlements

2015 + Cedar Rapids, IA - $15 million over four years
2014 - Los Angeles, CA + $1.3 billion over 30 years

2009 - CalTrans * $1.1 billion

vehicle emissions.

* Bolster the economy.

) SAFETY «

Sy

27% of Philadelphia households
have school-aged children. School-
aged children depend on well-

A maintained sidewalks for

. [* walking to school, playing, and
/\ an overall active lifestyle.

Sidewalks that are full of cracks,
holes, and heaves, or that have rough,
deteriorated surfaces
may encourage walking N4l
in the street, increasing Q\Q/\

VM
the likelihood of a crash ~—
with a motor vehicle. \y

Between 2012 to 2017
the City of Philadelphia spent $33.1M
to settle trip-and-fall claims, excluding
the costs of litigation and staff time.
Over the same period, the City paid
out another $1M to settle trip and fall
claims out of court.

Between 2014 and 2018
the City received 5,246 311 requests
classified in the system as “dangerous
sidewalk.”

Sidewalks that are in good
repair and connect to key
destinations are more likely
to be used, increasing
“eyes on the street,” which
discourages crime.

» HEALTH

(A

By connecting parks, schools,
and commercial centers as well as
providing a space for recreational

walking and running, sidewalks,

especially those in good repair,
mitigate the negative

health impacts

caused by lack of
physical activity. é%r

60% of Philadelphians
usually drive to work, including 50%
who drive alone and 9% who carpool.
Good sidewalks can convert driving
trips to walking or transit trips,
reducing motor vehicle emissions that
are harmful to human health.




The Case for Sidewalk Repair

)»» ECONOMIC DEVELOPMENT «

When people decide to walk instead
of drive, customer visits and local
business activity increase as the

slower pace of walking encourages

more spending and lingering in
economic centers.

Decreases in traffic congestion
resulting from pedestrian
infrastructure have clear economic
benefits. Traffic congestion costs
businesses in the San Francisco Bay
Area over $2 billion a
year, and the total cost
of congestion in the Los
Angeles region tops $1.1
billion each year.

According to CEOs for Cities, a highly
walkable environment was found to
increase residential property values

by $4,000 to $34,000 and

4 _ , ™ commercial property values by

|

11 9% to 54% in the cities studied.

%)

)»» ENVIRONMENTAL SUSTAINABILITY «

The pollution control devices in motor
vehicles take several minutes after
an engine starts to become effective.
As a result, shorter car trips are more
polluting on a per-mile basis than
longer trips. Sidewalks in good repair
can increase the percentage of these
trips that are made by walking and
public transit.

In 2015, the transportation sector
accounted for 27 percent of
greenhouse gas emissions in the
United States.

Proper sidewalk construction
techniques and repair programs can
incorporate improved methods for

storm water management, /
which directs debris, A
pollutants, and chemicals 4
out of the public realm and [
minimizes contamination
of plants and soils.

»» ASSET MANAGEMENT <«

v

A good sidewalk repair system
helps extend sidewalk life. Because
sidewalks present a significant up-

front cost to cities, it is important
to protect the initial investment. By
making small repairs incrementally,
sidewalks remain in good condition for
more immediate use.

Without a reliable system for tracking
citywide sidewalk conditions, it is
nearly impossible for the City to
know how to prioritize projects with
available funds.

<
~
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An inventory conducted as part of the 2012
Pedestrian and Bicycle Master Plan study

process found that 231 miles of sidewalk
were in “poor” or “very poor” condition. This

process only covered about 40% of the City’s
sidewalk mileage.

“Sidewalk conditions are among the most
basic clues a city provides about its own

well-being.”

- Diana Nelson Jones, Pittsburgh Post

Gazette
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MEMORANDUM
Introduction

Sidewalks are essential to the City of Philadelphia’s transportation system and quality of life. Almost
every Philadelphian is a pedestrian, and almost every Philadelphian uses a sidewalk at some point in
their day.

Sidewalks that are in good repair offer a range of benefits. They provide safe spaces for walking, access
to jobs, shopping, and essential services, and room for children to play and adults to socialize. Smooth,
level, continuous, connected, and unobstructed sidewalks encourage people to walk more and drive
less, improving their health and reducing the harmful effects

of motor vehicle emissions on human health and the Sidewalk conditions are among the
environment. They are a powerful symbol of a community’s most basic clues a city provides about
well-being, signifying an orderly and well-kept public realm, its own well-being.

and they are good for business. .
Diana Nelson Jones

The City of Philadelphia’s 2012 Pedestrian and Bicycle Plan, Pittsburgh Post Gazette

“... envisions a Philadelphia in which walking and biking are

an integral part of daily life, and vital components of a first-

class multi-modal transportation system.” It foresees a Philadelphia where, "... residents, workers and
visitors consider traveling on foot or by bike to be a safe, effective, and accessible choice; one of the



benefits of being in the City.” Yet, of the sidewalks assessed for the plan, which constitute approximately
40% of Philadelphia’s total sidewalk mileage, 231 miles are in “poor” or “very poor” condition and that
the City’s sidewalks are regularly blocked by parked cars and other obstructions.

The value of a sidewalk is undermined when obstructed or degraded in a way that makes it unsafe,
difficult, or impossible to use. This memorandum focuses on six key areas where sidewalk repair has a
significant impact:

Access and mobility

Safety

Health

Economic development
Environmental sustainability
Asset management
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For each of these key areas, the memorandum discusses the benefits of sidewalks that are in good
repair and the costs of sidewalks that are in poor repair. Each section also includes Philadelphia-specific
data, a list of related goals and objectives from City-approved plans, and illustrative case studies. A
common theme is that the benefits of a community’s walkway system are inextricably tied to sidewalks
that are in good condition and universally accessible.

Access and Mobility

Sidewalks are essential to access and

e . . A d Mobility-Related Goal
mobility in Philadelphia ceess anc WIoblity-related Boals

Sidewalks provide access to schools, parks, Philadelphia 2035

libraries, healthcare facilities, and a vast array of

other services, destinations, and recreational e Increase access to jobs, goods, and
opportunities. City residents use them to get to services

bus stops, transit stations, and personal vehicles * Expand on and off-street networks

serving pedestrians and bicyclists

e Maintain a state of good repair,
improve security, and continue to
make stations clean accessible, and
safe [with regard to transit access]

parked at the curbside. They are used for exercise,
walking the dog, visiting friends, shopping, and
getting a bite to eat. They also provide valuable
space for children’s play, socializing with
neighbors, street vendors, and many other

activities. 2012 Bicycle and Pedestrian Plan’s
Sidewalks that are in good repair are e Increase the connectivity of the
particularly important for certain groups bikeway and walking networks

Sidewalks that are in good repair benefit everyone

but are particularly important to people without
access to a vehicle, people who are 65+, people with disabilities, and parents with young children.



People without Access to Vehicles

According to Census estimates, 32.1% of Philadelphia households do not have access to a vehicle.
However, in many Census Tracts the percentage of households without access to a vehicle is as high as
35%, with some tracts above 60%.!

People who do not have access to a vehicle must rely on other modes of transportation to access jobs,
services, shopping, and recreation. Lack of vehicle access is strongly correlated with low income. As a
result, most people without access to a vehicle generally prefer low-cost alternates like walking and
public transit over more expensive options like taxis and rideshare.

Sidewalks that are in good repair are essential for safe walking and provide critical access to public
transportation. Conversely, sidewalks that are obstructed or in poor condition can make it inconvenient
or challenging for people without access to a vehicle to walk safely or use public transportation for
access to jobs, services, shopping, and recreational opportunities.

Seniors
According to Census estimates, 12.4% of Philadelphia residents were age 65+. However, there are many

tracts with percentages over 20%.2 Also, the citywide percentage of Philadelphia’s population that is 65+
is expected to rise to 16% by 2025.3

People who are 65+ and over are at greater risk of falling than people who are younger. According to the
CDC, falls are the leading cause of fatal injury for the 65+ population as well as the most common cause
of nonfatal trauma resulting in hospital admission. The cost of these falls is staggering, amounting to
$31.3 billion annually for Medicare expenses alone nationwide. There are also significant long-term
effects from these falls. For example, fear of tripping and falling on a dilapidated sidewalk may cause
seniors to give up or curtail their walking. This can lead to less independence and greater social isolation,
particularly among seniors who do not drive. It can also result in weaker muscles and joints, which may
ironically lead to a greater risk of falling.

People with Disabilities

According to Census estimates, 16% of Philadelphia residents had a disability.* However, the percentage
of Philadelphians with a disability is over 20% in many Census Tracts. The Census numbers include
people with a range of disabilities, including mobility disabilities and vision disabilities. When
considering these numbers, it is important to keep in mind that although people with disabilities may
represent a minority of Philadelphia’s population at any given moment, almost every Philadelphian will
face a temporary disability that affects their mobility at some point in their lives.

For people with a disability that impacts mobility, a sidewalk that is obstructed or in poor repair can
represent a barrier that is either insurmountable or so challenging as to be functionally the same. Basic

1 American Community Survey 2011-15. United States Census Bureau.

2 American Community Survey 2011-15. United States Census Bureau.

3 Looking Ahead: Philadelphia’s Aging Population in 2015. Philadelphia Commission on Aging. http://pcacares.org/wp-
content/uploads/2015/12/Looking_Ahead_Report_2015.pdf

4 American Community Survey 2012-16. United States Census Bureau.



things like getting from home to a nearby bus stop or parked If there's a crack, or a branch, | could

car may be impossible or near impossible via sidewalk. This literally be toppled out of my

is true even for what may seem like relatively minor defects wheelchair.

to a non-disabled person
Beth Beckley

Philadelphians in this category often have limited Bitter Southerner

alternatives for getting where they need to go. Some may

choose to walk or roll in the street, which creates a safety

risk both for them and for drivers. Others may choose paratransit services, such as CCT Connect,
although these services are costlier to provide than traditional public transit and often inconvenient. Still
others may choose not to make a trip they would otherwise undertake if the sidewalk were in better
shape.

The Americans with Disabilities Act is a federal civil rights law that prohibits discrimination against
people with disabilities. Title Il of the Americans with Disabilities Act of 1990 provides that:

No qualified individual with a disability shall, because a public entity's facilities are inaccessible
to or unusable by individuals with disabilities, be excluded from participation in, or be denied
the benefits of the services, programs, or activities of a public entity, or be subjected to
discrimination by any public entity.

In a landmark 2002 decision, the U.S. Court of Appeals for the Ninth Circuit found that the phrase
“services, programs, and activities” includes sidewalks in the public right-of-way. The U.S. Department of
Justice and the U.S. Department of Transportation have subsequently developed enforceable standards
that apply to sidewalks in the public right-of-way, including requirements related to curb ramps, vertical
changes in level, surface characteristics, and clear width. Sidewalks that are in violation of these
standards may be the subject of an ADA lawsuit.

In 1993, Kinney et al. filed an ADA lawsuit against PennDOT and the Philadelphia Streets Department
alleging that the City’s practice of not installing curb ramps with repaving projects violated ADA. The
case was decided against the defendants, and the City was ordered to install curb ramps on roads that
had been resurfaced since ADA was established in 1992. The resulting curb ramp installation program
consumed up to 75% of the City’s paving budget before an agreement was reached with the disability
community to cut it back to 20% and pursue a more targeted approach to curb ramp installation.

The City has not, to date, been subject to an ADA lawsuit related to sidewalk repair; however, several
other cities have been hit with ADA lawsuits for the condition of their sidewalks. A sampling of lawsuits
and settlement amounts is provided in Table 1.



Table 1. Cities with ADA Lawsuits and Settlementsie;

Location Scope of Lawsuit Cost Year
Sidewalks and Curb Ramps - The settlement requires
. . . . 20% of annual
Sacramento, | installation of ADA-compliant curb ramps, removal of barriers .
. . S . Transportation 2004
CA on sidewalks, sidewalk widening, slope adjustments, and Fund
crosswalk access.
Sidewalks and Curb Ramps - The City agreed to repair and
replace curb ramps and sidewalks in high traffic areas which
Chicago, IL were not already on the C|tY s schedule. Under Fhe settlement S50 million 2007
terms, all contractors and City staff must be trained on ADA over 5 years
requirements, and contractors must build compliant ramps at
their own expense if not done properly the first time around.’
Sidewalks and Curb Ramps - The City has agreed to install or fix
CalTrans 2,5.0.0.mlles of sidewalk, crossw.allfs, and 300 park-anq-rlde $1.1 billion 2009
facilities. It will also upgrade existing curb ramps and install
new ones.®
Sidewalks and Curb Ramps - An estimated 40% of the cities
Los Angeles, | pedestrian facilities will be targeted for repairs. The City has $1.3 billion
. . 2014
CA agreed to develop a quick-response system for tackling future over 30 years
sidewalk issues to comply with ADA.’
Curb Ramps - The majority of the new compliance budget is
Cedar geared towards upgrades to bathrooms and 4,000 curb ramps $15 million
. . . o 2015
Rapids, 1A across the city. Parking space accessibility is also mandated but | over four years
has a longer window for implementation.®
. Sidewalks and Curb Ramps - The ADA settlement includes curb -
Milwaukee, ) i o i $3.4 million
ramps, sidewalks, and changes to city buildings, as well as City 2016
Wi . . . 9 over 3 years
staffing for oral and sign language interpreters.
Sidewalks and Curb Ramps - There are an estimated 40,000
missing curb ramps. The City’s 10-year transportation plan, $294 million
Seattle, WA | Move Seattle, includes construction of 250 blocks of new over 18 vears Pending
sidewalk by 2024. SDOT is building 500 to 1,000 curb ramps y
per year.°

5 “Chicago agrees to Pay Largest ADA Curb Ramp Settlement Ever. University of Michigan Law School, Civil Rights Litigation

Clearinghouse. https://www.clearinghouse.net/chDocs/public/DR-IL-0003-0004.pdf
6 Weikel, Dan. "Caltrans Settles Lawsuit over Disabled Access." Los Angeles Times, December 23, 2009.
http://articles.latimes.com/2009/dec/23/local/la-me-caltrans23-2009dec23.
7 Reyes, Emily Alpert. "L.A. Agrees to Spend $1.3 Billion to Fix Sidewalks in ADA Case." Los Angeles Times, April 1, 2015.
http://articles.latimes.com/2009/dec/23/local/la-me-caltrans23-2009dec23.

8 Morelli, B. A. "Cedar Rapids Continually Works to Meet ADA Compliance." The Gazette.
http://www.thegazette.com/subject/news/government/local/cedar-rapids-continually-works-to-meet-ada-compliance-

20160814.

9 Schwarz, Hannah. "City Reaches $3.4 Million ADA Settlement with Feds." Milwaukee Journal Sentinel, June 9, 2019.
http://archive.jsonline.com/news/milwaukee/city-reaches-34-million-ada-settlement-with-feds-b99741858z1-

382426111.html/.

10 Gutman, David. "Seattle May Have to Spend Millions Making Sidewalks More Accessible to People with Disabilities." The
Seattle Times, April 3, 2017. https://www.seattletimes.com/seattle-news/transportation/seattle-may-have-to-spend-millions-
making-sidewalks-more-accessibl



https://www.clearinghouse.net/chDocs/public/DR-IL-0003-0004.pdf

manner,” repair costs could reach almost $400 million.

Location Scope of Lawsuit Cost Year
Sidewalks and Curb Ramps - The City has agreed to install
Long Beach, | 1,000 curb ramps over the next two years and 4,500 over the $175 million .
s . o . Pending
CA following five. It will assess the conditions of approximately over 30 years
1,160 miles of sidewalk in order to identify repair priorities.!
Sidewalks and Curb Ramps - In 2010, the City estimated that
the sidewalk repair backlog was about $152 million; however, Estimated $S400
Atlanta, GA | in 2012 a team at Georgia Tech estimated that “if the City of million of Pending
Atlanta were to keep repairing the sidewalk in a piece-by-piece repairs

Los Angeles, California

In 2010, Mark Willits, a quadriplegic resident of Los Angeles, filed a lawsuit against the city in
2010 and it was broadened to a class action seeking to “ensure better access for persons with
mobility disabilities to the city’s sidewalks, curb ramps, crosswalks, pedestrian crossings and
other walkways.”* This has led to a commitment by the city to spend $1.4 billion over the
next 30 years on sidewalk and curb ramp repair under the Safe Sidewalks LA program. An
additional $15 million is estimated for attorney’s fees and costs.

A 1911 state law made sidewalk repair the responsibility of adjacent property owners, and in
the mid-1970s, the City adopted an ordinance that transferred the responsibility for fixing
sidewalks damaged by tree roots from property owners to the city.® This was aided through a
multimillion dollar federal grant, but unfortunately the money ran out quickly. Soon, the
sidewalks began to deteriorate.

Because working through the backlog of repairs will take decades, city has decided to offer property
owners a rebate of approximately half the estimated cost of repair up to a cap of $2,000 per lot for
residential properties and $4,000 per lot for all other properties.'* The City still has many challenges
ahead as it tries to figure out how to maximize mileage of sidewalk repair with limited funds, manage
complaints from property owners, incorporate effective stormwater management tactics, and
preserve as many trees as possible.'® The City plans to start with sidewalks around parks and other
facilities, but will also fix those that are heavily trafficked, close to job centers, or are brought to the
city’s attention by people with mobility challenges.

117 ong Beach Will Pay $180M to Settle ADA Class Action Lawsuit." Top Class Actions. October 23, 2017.
https://topclassactions.com/lawsuit-settlements/lawsuit-news/823944-long-beach-will-pay-180m-settle-ada-class-action-
lawsuit/.

12 mwillits v. City of LA Sidewalk Settlement Announced." Office of Los Angeles Mayor Eric Garcetti.
https://www.lamayor.org/willits-v-city-la-sidewalk-settlement-announced.

13 McNary, Sharon. "LA to Spend $1.4 Billion to Fix Sidewalks, Settling ADA Lawsuit." Southern California Public Radio.
September 18, 2015. Accessed June 26, 2018. https://www.scpr.org/news/2015/04/01/50727/1-a-to-pay-1-4-billion-in-
sidewalk-repairs-settlin/.

14 “How is my Sidewalk Rebate Calculated.” City of Los Angeles.
https://engpermits.lacity.org/srr/publicDocs/schedule_of_values.pdf.

15 Times Editorial Board. "Making Property Owners Responsible for Sidewalk Repairs Will Be Unpopular, but It's the Right Thing

to Do." Los Angeles Times, March 26, 2016. http://www.latimes.com/opinion/editorials/la-ed-sidewalk-repair-20160327-
story.html.




Parents with Young Children

According to Census estimates, 27.2% of Philadelphia
households had school-aged children. However, in many
Philadelphia Census Tracts over 30% of households have young
children and there are some as high as 67%.

Parents with school-aged children depend on well-maintained
sidewalks for multiple reasons. Sidewalks that are reliably well-
maintained relieve parents of the need to drive a child to
school, saving parents' time and fuel expenses. If parents feel
comfortable with the sidewalk network, they can allow
children to walk to school on their own or with a group, which
promotes an active lifestyle at an early age.

Sidewalks in good repair also keep children safe. Barriers in the

There’s one area where the city still
has a ways to go on the family-
friendliness scale, and that’s
mobility. Getting around with
young children on transit, biking, or
even walking is still a more
frustrating experience than it has to
be, and the reasons for this have
everything to do with public policy.

--Jon Geeting
Philly.com

sidewalk system, such as snow, debris, large cracks, or heaved sidewalk sections can incline pedestrians

to walk in the roadway. This behavior is dangerous for all pedestrians as it increases exposure to vehicle

traffic, and it is especially dangerous for children, as they are easily distracted and often less aware of

vehicle movements.

Safety
Sidewalks reduce pedestrian exposure to

Safety-Related Goals

motor vehicle traffic Philadelphia 2035
In 2016, 43 pedestrians were killed and 78 seriously
injured in Philadelphia, accounting for 30% of all e Encourage a more balanced mode

killed and seriously injured crashes (KSI).%6 A
summary of pedestrian KSI crashes from 2011-2016 is
provided in Table 1.

Sidewalks are critical infrastructure for public safety.
Pedestrian injuries and deaths are more than twice as
likely to occur in places without sidewalks'” and the
presence of a sidewalk or pathway on both sides of
the street corresponds to a reduction in “walking
along road” pedestrian crashes of approximately
88%.18

From a safety perspective, sidewalks that are

share between transportation
alternatives and lower the number
of injuries and fatalities associated
with different transportation
alternatives.

Improve air quality within the city
and the region

2012 Pedestrian and Bicycle Plan

Improve safety for pedestrians and
bicyclists.

obstructed or in disrepair can be as bad as sidewalks

16 philly.com data hub. http://data.philly.com/datasets/crashes/?cType=heat&county=67&year=2016

17 Eitler, Thomas W., Edward T. McMahon, and Theodore C. Thoerig. Ten Principles for Building Healthy Places. Urban Land
Institute. http://uli.org/wp-content/uploads/ULI-Documents/10-Principles-for-Building-Healthy-Places.pdf

18 A Guide for Maintaining Pedestrian Facilities for Enhanced Safety. Federal Highway Administration. October 2013.
https://safety.fhwa.dot.gov/ped_bike/tools_solve/fhwasa13037/fhwasal13037.pdf.




that are missing. People will walk where they feel the most comfortable and able. Sidewalks that are full
of cracks, holes, and heaves, or that have rough, deteriorated surfaces may be unpleasant, challenging,
or even impossible for certain pedestrians to use. In such cases, walking or rolling on a relatively smooth
roadway surface may seem like the more attractive (in some cases only) alternative. However, walking
in the roadway exposes pedestrians to the risk of a crash with a motor vehicle.

Table 1: Summary of Pedestrian KSI Crashes (2011-2016)

Year Ped Total % Ped Ped Total % Ped KSI Total % Ped
Fatalities Fatalities Fatalities  Serious Serious  Serious KSI
Injuries Injuries Injuries
43 100 43.0% 78 301 25.9% 121 30.17%
| 2015 [V, 94 28.7% 77 277 27.8% 104 28.03%
| 2014 R 97 39.2% 57 262 21.8% 95 26.47%
| 2013 [V, 89 41.6% 78 270 28.9% 115 32.03%
| 2012 [IRREE 107 30.8% 78 300 26.0% 111 27.27%
| 2011 [TV 87 34.5% 85 290 29.3% 115 30.50%

Sidewalks in disrepair are a tripping hazard

From 2012 to 2017, the City of Philadelphia spent $33.1M to on trip-and-fall claims, not including the
costs of litigation and staff time. Over the same period, the City paid out another S1M to settle trip and
fall claims out of court. Both the number of claims that have gone to trial and the total paid out have
increased over time, with the highest number of claims (180) and largest annual payout amount
(approximately S8M) both occurring in 2017. The average settlement amount has also generally
increased. See Table 2 for a summary of trip-and-fall claims and settlement amounts over the 2012-2017
period.

Table 2: Sidewalk Trip-and-Fall Claims and Settlement Amounts by Year

Claims Settlement

Average Amount

Amount per Claim
180 $8,040,573.55 $44,669.85
159 $7,680,542.35 $48,305.30
133 $4,749,308.26 $35,709.08
155 $5,149,054.39 $33,219.71
130 $5,075,262.66 $39,040.48
99 $2,371,417.24 $23,953.71

In addition, between December 8, 2014, and June 12, 2018, the City received 5,246 311 requests that
are categorized in 311 data available on OpenDataPhilly as “dangerous sidewalk” requests. Based on a
cursory review of 311 photos, a broad variety of repair needs were identified. These include upheaved
sidewalks (mostly caused by trees), slumped sidewalks, severely cracked pavement, missing sidewalk
pieces, sidewalk bricks upheaved or missing, missing utility covers (water valve covers, meter service
covers, junction box, etc.). Example photos are provided in Figures 1-6.



Figure 2

Figure 4



Figure 3 Figure 6

Sidewalks that are in poor repair are a trip and fall hazard for all Philadelphia residents. People with
disabilities and people who are 65+ are particularly vulnerable. According to the CDC, one out of three
adults age 65 and older falls each year.® For people of this age, it is easy to break hips during falls, and
these severe injuries can be very hard to overcome. Sidewalks that are in poor repair also pose a fall risk
for pedestrians with disabilities. For example, a person with a vision disability might trip on a crack or
step into a hole and sustain a serious injury.

Sidewalks in good condition mean more “eyes on the street,” less “physical disorder,” and
potentially less crime
Between 2016 and 2017, Philadelphia saw an increase in violent crimes, including homicides and

robberies, compared to the previous year. It also saw an increase in burglaries and theft. 2° Many factors
influence the prevalence of crime, including local socio-economic characteristics. Sidewalk condition
may also play a role. Sidewalks that are in good repair and connect to key destinations are more likely to
be used, increasing “eyes on the street” or “natural surveillance,” which discourages crime.?!

19 “Falls Among Older Results: An Overview.” Centers for Disease Control and Prevention. September 20, 2012.

http://www.cdc.gov/homeandrecreationalsafety/falls/adultfalls.html

20 Crime Maps & Stats. Philadelphia Police Department. https://www.phillypolice.com/crime-maps-stats/

21 pesign Principle — Safety and Surveillance. Healthy Spaces & Places. https://www.healthyplaces.org.au/userfiles/file/Safety
and Surveillance June09.pdf.
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Health

Sidewalks promote physical activity Health-Related Goals
According to the Public Health Management

Corporation’s (PHMC) community health database, Philadelphia 2035

12.1% of adults in Philadelphia are diagnosed with

e Improve air quality within the
heart disease and 13% with diabetes. This exceeds

city and the region
the national average by almost 50%. Additionally,

29% of adult Philadelphians are obese. %2 A study 2012 Pedestrian and Bicycle Plan
published in 2014 showed that lack of physical

e . o e Improve safety for pedestrians
activity is "a primary cause initiating 35 separate

and bicyclists.

pathological and clinical conditions" including e Encourage biking and walking to

obesity, insulin resistance, diabetes, liver disease, promote healthy, active living

cardiovascular diseases, cognitive diseases, and bone and to enjoy the associated

and connective tissue disorders? economic and environmental
benefits.

Walking is the easiest form of physical activity, .
. . . . 2013 Trail Master Plan
requiring no equipment or special skills. The Surgeon

General's "Call to Action" recognizes this and lays out e Provide more opportunities for
strategic goals for promoting walking in the United Philadelphians to engage in
States.?* A study published in February 2018 of phvsical activitv both for

around 430,000 people in the United Kingdom
between the ages of 38 and 73 found evidence of an association between neighborhood walkability,
lowered blood pressure, and reduced risks of hypertension.? By connecting destinations such as parks,
schools, and commercial centers as well as providing a space for recreational walking and running,
sidewalks, especially those in good repair, mitigate the negative health impacts caused by lack of
physical activity

Walking instead of driving improves air quality

According to the latest Census Bureau estimates, 60% of Philadelphians usually drive to work, including

|26

50.4% who drive alone and 8.6% who drive in a carpool.® Motor vehicles generate air pollutants that

are harmful to human health, including carbon monoxide, ozone, sulfur dioxide, nitrogen dioxide,

22philadelphia2035: Citywide Vision.
http://www.phila.gov/CityPlanning/plans/District%20Plans%20Library/Philadelphia2035CitywideVision_reduced.pdf

23 Booth, Frank W., Christian K. Roberts, and Matthew J. Laye. "Lack of Exercise Is a Major Cause of Chronic Diseases."
Comprehensive Physiology, April 2012, 1143-211. https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4241367/pdf/nihms-
603913.pdf.

24 1step It Up! The Surgeon General’s Call to Action to Promote Walking and Walkable Communities."
https://www.surgeongeneral.gov/library/calls/walking-and-walkable-communities/index.html.

25 sarkar, Chinmoy, Chris Webster, and John Gallacher. "Neighbourhood Walkability and Incidence of Hypertension: Findings
from the Study of 429,334 UK Biobank Participants." International Journal of Hygiene and Environmental Health 221, no. 3
(April 2018): 458-68. https://www.sciencedirect.com/science/article/pii/51438463917305813?via=ihub.

26 American Factfinder. https://factfinder.census.gov/faces/tableservices/jsf/pages/productview.xhtml?src=bkmk
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hydrocarbons, and particulate matter. These pollutants are associated with a range of health impacts,
including asthma and other respiratory symptoms, impaired lung function, total and cardiovascular
mortality, and cardiovascular morbidity.?” Motor vehicle pollutants pose a greater risk in urban areas
like Philadelphia where vehicles are more concentrated.? Philadelphia's air quality is below National
Ambient Air Quality Standards (NAAQS) for ozone.? Also, a recent report by the American Thoracic
Society and New York University estimated that air pollution in Philadelphia caused 126 premature
deaths and 284 hospitalizations annually.>°

Sidewalks that are in good repair can help convert driving trips to walking or transit trips, thereby
reducing the harmful effects of motor vehicle pollution on human health. The 1996 Olympics in Atlanta
provides an example of potential health benefits of reduced motor vehicle emissions. During the 1996
games, the City of Atlanta restricted single occupant cars in downtown Atlanta to prevent gridlock. As a
result, morning rush hour traffic volumes decreased by 23%, morning peak ozone decreased by 28%,
and emergency room visits for asthma events in children decreased by 42%.3!

Oklahoma City, Oklahoma

In 2008, Oklahoma City was named America’s “Worst Walking City” in a study of 500 communities by
Prevention magazine and the American Podiatric Medical Association. The next year, Men’s Fitness,
which calculated that people in Oklahoma City at the time were 14% less likely than average to go for
a walk, ranked it as the “2" Fattest City” in America.

In response to these alarming statistics, Mayor Cornett initiated an $18 million sidewalk improvement
fund from sales tax revenue that includes money for parks, trails, senior health centers, and transit.
With a population density among the lowest of any major U.S. city, it was not an easy task to promote
the increase in walking trips, but Cornett’s efforts may be working. Oklahoma City’s obesity rate has
dropped from 6% to 1%.

The City has added hundreds of miles of new sidewalks over the past several years, in addition to
creating narrower streets and intersections designed with pedestrian safety in mind. Health initiatives
have been funded by a one-cent addition to the sales tax, new sidewalks are built as part of most
repaving projects, and other sidewalk construction costs are split 50/50 between property owners and
the City. The combination of infrastructure changes that promote active transportation, coordination
with fast food establishments, and community engagement programs has contributed to making
Oklahoma City residents healthier and happier.3?

27 Traffic-Related Air Pollution: A Critical Review of the Literature on Emissions, Exposure, and Health Effects. Health Effects
Institute. January 12, 2010. https://www.healtheffects.org/system/files/SR17Traffic%20Review.pdf

28 "Apout Urban Air Toxics." Environmental Protection Agency. https://www.epa.gov/urban-air-toxics/about-urban-air-toxics

29 "pennsylvania 8-hour Ozone Nonattainment Areas (2008 Standard)” Environmental Protection Agency.
https://www3.epa.gov/airquality/greenbook/pa8_2008.html

30Wood, Sam. "Study: Bad Air in Philly Causes 126 Early Deaths, Hundreds of ER Visits Annually." Philadelphia Inquirer, August
11, 2016.
http://www.philly.com/philly/health/20160811_Study__Bad_air_in_Philly_causes_126_early_deaths__hundreds_of ER_visits_
annually.html.

31 “Respiratory Health & Air Pollution.” Centers for Disease Control and Prevention.
https://www.cdc.gov/healthyplaces/healthtopics/airpollution.htm

32 Walljasper, Jay. “America’s “Worst Walking City” Gets Back on its Feet.” America Walks. http://americawalks.org/americas-
wAorst-walking-city-gets-back-on-its-feet/
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Economic Development
Walkable communities support business

The 2012 Pedestrian and Bicycle Plan emphasizes the Economic Development-Related Goals
need to increase the connectivity of walking networks
to facilitate trips between neighborhood destinations Philadelphia 2035

as well as the transit system. Walkable communities, )
e Support the growth of economic

supported by a connected sidewalk system, produce
centers

clear economic benefits. For example, residents can .
e Develop tourism and the arts as

strong economic sectors

e Maximize mobility for seniors,
children, and other transit-
dependent and vulnerable
populations by mixing residential
and commercial uses around
stations where feasible.

reduce expenses associated with owning and
operating cars. The resulting “green dividend” can be
spent in other ways, such as on housing, restaurants,

and entertainment. 3

When people decide to walk instead of drive,
customer visits and local business activity increase as

the slower pace of walking encourages more spending

and lingering in economic centers. A 2012 economic

analysis of neighborhoods in Washington, D.C. found that neighborhoods with "good walkability"
according to the study's criteria generated 80% more in retail compared to areas with "fair
walkability."3* For similar reasons, pedestrian-friendly communities enhance tourism and capture a
greater share of tourist dollars.%

Decreases in traffic congestion resulting from pedestrian infrastructure also have clear economic
benefits. Traffic congestion costs businesses in the San Francisco Bay Area over $2 billion a year as
employees are stuck in traffic, and the total cost of congestion in the Los Angeles region tops $1.1 billion
each year.3® By encouraging walking trips to destinations and transit, sidewalks in good repair save
employers and employees money and time.

Sidewalks that are in good repair may also help attract major employers like Amazon that value walkable
communities. The City of Philadelphia was recently named one of the top 20 finalists for Amazons
second headquarters. Amazon’s H2Q RFP lists a variety of requirements, including access to mass
transit, and asks proposes to “include connectivity options: sidewalks, bike lanes, trams, metro, bus,
light rail, train, and additional creative options to foster connectivity between buildings/facilities.”” A

33 “Complete Streets Stimulate the Local Economy.” Smart Growth America.
https://smartgrowthamerica.org/app/uploads/2016/08/cs-economic.pdf

34 Leinberger, Christopher B. “Walk This Way: The Economic Promise of Walkable Places in Metropolitan Washington, D.C.”
Metropolitan Policy Program at Brookings. https://www.brookings.edu/wp-content/uploads/2016/06/25-walkable-places-
leinberger.pdf.

35 Ryan, B. “Economic Benefits of a Walkable Community.” Let’s Talk Business, July 2003. University of Wisconsin Extension.
https://fyi.uwex.edu/downtowneconomics/files/2012/07/economic-benefits-of-a-walkable-community.pdf

36 “The economic benefits of walkable communities.” Local Government Commission, Center for Livable Communities.
https://www.lgc.org/resource/walk-to-money/

37 Amazon HQ2 RFP. https://images-na.ssl-images-
amazon.com/images/G/01/Anything/test/images/usa/RFP_3. V516043504 _.pdf
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study conducted by Smart Growth America of companies that have relocated to or expanded in areas
with walkable downtowns found through interviews with company representatives that these moves
were strategic for recruiting a talented workforce. Sidewalks that discourage walking and do not
maintain access to key destinations risk losing out on characteristics of the built environment that
attract business investment. A chief strategist interviewed about his company’s move to downtown
Cleveland, Ohio explained:

Business networking was definitely one of the key reasons we moved. Our business is all about
connecting with other business leaders, and to do that effectively you’ve got to be walking the
town. Most of the businesses in our industry have been downtown for many, many years. So the
ability to walk out the front door of our building and go right or left and be in the absolute heart
of the city is key for what we do.

-- Chris Livingston, Managing Director, Avison Young, Cleveland, OH

Walkable communities generate higher residential and commercial property values
The National Community and Transportation Preference Survey conducted by the National Association

of Realtors found that 62% of millennials and 55% of the silent generation prefer walkable communities
with short commutes. Overall, 53% of respondents said they would prefer living in a house with a small
yard in a community where amenities were within easy walking distance to living in a house with a large
yard in a community that required driving to amenities. This marks an increase of 5% since 2015.

The growing preference for walkable communities, translates into higher housing prices in those
communities. According to CEOs for Cities, a highly walkable environment was found to increase
residential property values by $4,000 to $34,000 and commercial property values by 9% to 54% in the
cities studied. Similarly, an economic analysis of Washington D.C. in 2012 found that neighborhoods
with "good walkability" according to the study's criteria brought in approximately $300 more per month
in residential rents and about $7/sf per year higher in retail rents.

Lancaster, California

Lancaster, California is a rapidly-growing city approximately 70 miles from Los Angeles. Its population has more
than tripled sin the past three decades. Beginning in the 1980s, the historic downtown lost its charm and
economic vitality as retail and commercial services moved to strip malls along the Antelope Valley Freeway. Greg
Konar, an environmental planner from San Diego, wrote in an article for the San Diego Chapter of the American
Planning Association that when he visited Lancaster in 2005, “the downtown was so uninspiring” he “ended up
spending most of my time in the library.”3®

In 2008, the City adopted a form-based zoning code to encourage walkability. It then redesigned the main
downtown boulevard to include new wide sidewalks, crosswalks, and other streetscape elements. According to
the architecture and planning firm that oversaw the redesign, since the project was completed, the boulevard has
seen a doubling of revenue among businesses and a 10% rise in property values.>®

38 Konar, Greg. “Lancaster Showcases Living Street.” American Planning Association. http://sdapa.org/lancaster-showcases-
model-living-street/

39 Benfield, Kaid. “The Case for Walkability as an Economic Development Tool.” CityLab, January 4, 2013.
https://www.citylab.com/design/2013/01/case-walkability-economic-development-tool/4317/
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Environmental Sustainability

Walking instead of driving reduces
greenhouse gas emissions
According to the United States Environmental

Environmental Sustainability-Related
Goals

Protection Agency, in 2015 the transportation sector Philadelphia 2035
accounted for 27 percent of greenhouse gas

emissions in the United States. These emissions ¢ Create and sustain a citywide
network of green streets and

sidewalks that manage storm water
effectively and provide a
comfortable pedestrian experience.
e Reduce overall and per capita
contributions to air pollution.

came primarily from fossil fuel burning cars, trucks,
ships, trains, and planes.®

Greenhouse gases are the primary cause of global
warning. Global warming is responsible for changing
weather patterns, rising sea levels, and more
extreme weather events, which are expected to 2012 Pedestrian and Bicycle Plan

result in more frequent food and water crises, .
e Increase the% of walking commute

constrained economic growth, weaker societal trips from 8.6% to 12%

cohesion, and increased security risks. The World

Economic Forum recognized the threat posed by
global warming to the global economy by declaring it the top economic risk of 2016.%

The pollution control devices used in motor vehicles take several minutes after an engine starts to
become effective. As a result, shorter car trips are more polluting on a per-mile basis than longer trips.*
Sidewalks that are in good repair can increase the percentage of these trips that are made by walking

and public transit, thereby decreasing the City’s contribution to global warming.

Sidewalks help with stormwater management
Proper sidewalk construction techniques and repair programs can incorporate improved methods for

storm water management in the streetscape. Effective stormwater management is important in urban
areas with substantial amounts of impervious surface area. Following precipitation, large volumes of
water carry debris, pollutants, and chemicals that must be directed away from the public realm
efficiently to keep paths clear for vehicles and pedestrians while minimizing the contamination of plants
and soils.

Trees present a challenge for sidewalk maintenance and repair. The roots threaten the integrity of
infrastructure, and the trees themselves are valuable assets for the streetscape. Several types of
permeable and flexible sidewalk pavement can allow water to reach tree roots underneath while making

40 “sources of Greenhouse Gas Emissions.” Environmental Protection Agency. https://www.epa.gov/ghgemissions/sources-
greenhouse-gas-emissions.

41 Hulac, Benjamin. “Top Economic Risk of 2016 is Global Warming.” Scientific American, January 15, 2016.
https://www.scientificamerican.com/article/top-economic-risk-of-2016-is-global-warming/

42 “Environmental Benefits of Bicycling and Walking.” Pedestrian and Bicycle Information Center.
http://www.pedbikeinfo.org/data/factsheet_environmental.cfm
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it less likely for the sidewalk to crack and split from the roots’ force. Permeable pavement, along with
other storm water solutions such as planters and swales, can be incorporated into sidewalk projects to
support the city's goals of managing storm water effectively. Without storm water management
strategies, pedestrian facilities and the roadway are likely to see more rapid deterioration.

Asset Management

A well-functioning system of sidewalk repair and maintenance helps extend the life of sidewalks.
Because sidewalks present a significant up-front cost to cities, it is important to protect the initial
investment. Effective sidewalk asset management incorporates city policies that use small outlays of
maintenance funds which “can elongate the life of pedestrian facilities and in some cases avert
significant future outlays.”* Additionally by making small repairs incrementally, the sidewalks remain in
good condition for more immediate use. Waiting to make repairs might not only lead to more costly
repairs, but will leave the sidewalks in poor condition while only getting worse before a long-waited
repair is made. This is a problem for all pedestrians, but is especially problematic to people who could
find even smaller defects in sidewalks a limiting factor in trip-making.

Equally important is an overarching information management and analysis system. This includes the
organization and tracking of regular facility inspections, which is critical for ensuring sidewalks are safe
for all users and are addresses efficiently. Without a reliable system for tracking citywide sidewalk
conditions, it is nearly impossible for the city to know how to prioritize projects with available funds.

Conclusion

This memorandum has reviewed the benefits sidewalks that are in good repair and the costs of
sidewalks that are in poor repair. Sidewalk repair relates directly to walkability, which is increasingly
valued by residents and businesses. Although the City of Philadelphia faces significant sidewalk repair
challenges, the City already also has many of the essential ingredients of a walkable community,
including mixed land uses, narrow streets, and an extensive sidewalk network. By proactively addressing
poor sidewalk conditions, the City of Philadelphia can:

Increase mobility and access for all residents.

Minimize the potential for ADA lawsuits and trip-and-fall claims.
Improve pedestrian safety.

Promote physical activity.

e Reduce the harmful effects of motor vehicle emissions

e Bolster the economy

43 A Guide for Maintaining Pedestrian Facilities for Enhanced Safety. Federal Highway Administration. October 2013.
https://safety.fhwa.dot.gov/ped_bike/tools_solve/fhwasal13037/fhwasal13037.pdf.
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From: Jim Elliott, AICP

Eli Glazier, AICP

Project: Sidewalk Policy TCDI Study
Re: Task 3: Existing Policies & Practices
MEMORANDUM
Introduction

This document reviews the state statutes, city codes, and policies that govern sidewalk installation and
repair in the City of Philadelphia. It describes past and present City procedures to initiate sidewalk
installation and repair. It also highlights City goals that relate to sidewalk installation and repair, as well
as progress made toward achieving those goals. In addition, this document includes set of maps showing
the location of fall-down sidewalk lawsuits against the City that occurred from 2012 through 2017.

Statutes, Codes and Policies

Section 11 of the Pennsylvania Statute titled “Municipal Roads, Laying Out and Maintaining” enacted in
1891 (Act of May 16, 1891, P.L. 75, sec. 11) is the enabling legislation allowing but not requiring cities to
require private property owners to install and maintain sidewalks and curbs. The section states:

“The municipal authorities may require sidewalks, boardwalks, and curbstone to be
laid, set and kept in repair, and after notice to the owner or owners of property to
lay, set or repair such walks or stone in front of his, her or their property, and his, her
or their failure to do so, the said municipal authorities may do the necessary work

1 Act of May 15, 1891, P.L. 75, No. 59. http://www.legis.state.pa.us/WUO01/LI/LI/US/PDF/1891/0/0059..PDF
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and assess the cost thereof upon the property of said owner or owners in front or
along which said walk or curb stone so laid, set or repaired, shall be situate, and file a
lien therefor or collect the same by action of assumpsit.”

The relevant City code governing installation, repair, and maintenance of sidewalks is found in Chapter
11-500: Paving.? Specifically, §11-505 is titled “Sidewalk Paving and Other Improvements by Property
Owners”. In a peculiar situation, this section dates to 1855, preceding the Commonwealth’s enabling
legislation by 36 years. It has been amended several times, most recently in 2003. Line (1) states that
“The sidewalks of all public streets, and the roadways and sidewalks of all private streets, shall be
graded, curbed, paved and kept in repair at the expense of the owners of the land fronting thereon,
except as otherwise provided in this Section.” §11-505 indicates that the Department of Streets can
determine when a sidewalk or curb needs to be fixed, and can have this work done by a contractor.

§11-505’s most recent update in 20033 changed the section by limiting the potential cost of sidewalk
replacement or repair for adjacent property owners to 30 percent of the total project cost. This does not
mean 30 percent of the project cost per property owner if the sidewalk project is adjacent to multiple
properties. It means that the total amount that property owners as a group are required to pay cannot
exceed 30 percent of the project cost. Prior to this change, adjacent property owners were responsible
for 100 percent of the cost of sidewalk replacement or repair. In theory, this change protects property
owners from significant financial outlays for sidewalks while ensuring that sidewalks are repaired and
replaced. In practice, because the City does not have a source of capital funding to pay for 70 percent of
the repair or replacement cost of sidewalk projects, these projects do not occur. The City does not take
the initiative to “...[determine] it is necessary to grade, pave, repave, or repair the sidewalks and to set
or reset the curb of any public street in the City...” because doing so would require it to use funds that it
does not have. In other words, the City does not identify sidewalks as being in need of repair because
then it would be compelled to repair them, which it cannot afford to do. As a result, without the
initiative of property owners to replace adjacent sidewalks in disrepair, sidewalks continue to
deteriorate.

This is not to say that §11-505 was working well as a tool to ensure sidewalks were repaired and
replaced prior to 2003. The sidewalk repair and replacement regime collapsed several decades prior for
reasons to be discussed later. It has yet to be successfully resurrected.

§11-505 specifically highlights curbs as the responsibility of the private property owner, except in cases
where “...curb now set is altered to a curve...”. In that situation, the City will pay for replacement. The
City will pay for replacing existing curbs and sidewalks whenever a street is paved, repaved, or
resurfaced if the Department of Streets finds that doing so is a necessary element of the street
improvement.

2 The Philadelphia Code, Chapter 11-505.
http://library.amlegal.com/nxt/gateway.dll/Pennsylvania/philadelphia_pa/titlel1streets/chapterl1-
500paving?f=templatesSfn=default.htm$3.0

3 Letter confirming amendment to The Philadelphia Code, Chapter 11-505 in 2003.
http://legislation.phila.gov/attachments/7611.pdf



Curb ramps are usually the responsibility of the private property owner to maintain and replace if
necessary. The City published regulations governing construction of ADA-Compliant Curb Ramps in
2014.% The regulations indicate that an adjacent property owner must install ADA-Compliant Ramps
when:

e “More than 50 percent of the existing Sidewalk along either of the two intersecting streets
forming the corner, and within a rectangular area comprised of the Sidewalk within fifteen
feet (15’) from the nearest Point of Curvature Line... is reset, resurfaced, or replaced;”

e “Any opening or excavation of greater than one foot (1) square encroaches within five feet
(5’) of any Point of Curvature.”

The installation requirements for private utilities are:

e “Any opening or excavation of greater than one foot (1) square encroaches within five feet
(5’) of any Point of Curvature.”

e When “any street surface within five feet (5’) of any portion of an existing ramp is milled and
resurfaced...”

e “The total area of surface area milled or resurfaced within the roadway adjacent to the curb
ramp area exceeds fifty percent (50%) of the total roadway area of the affected street...”

City-owned utilities are required to adhere to the same guidance as private utilities. However, because
the City has set up a priority-based program for curb ramp improvements, City-owned utilities can
contribute funding to this program in lieu of installing ADA-Compliant Ramps in the area they are
working in.

City and State Liability for Sidewalk Maintenance and Repair

The Political Subdivision Tort Claims Act® generally exempts local jurisdictions from liability. Two
exceptions to this relate specifically to real property and sidewalks. Under the Act, local jurisdictions like
the City of Philadelphia are primarily liable for claims that result from the negligent “care, custody, or
control” of their real property.

Under Pennsylvania law, the City is directly responsible for maintaining sidewalks adjacent to City-
owned property. Local jurisdictions are secondarily liable for the “dangerous condition” of sidewalks
when the sidewalks are in the “care, custody, or control” of other persons, and the jurisdictions have
been negligent in their “regulatory role” of making sure these other persons are maintaining sidewalks
in good condition. In situations of secondary liability, the potential injury must be foreseeable based on
the sidewalk’s dangerous condition. The City must have had some notice of the dangerous condition,
and the City must have had an opportunity to remedy the condition.

4Regulations Governing Construction of ADA-Compliant Curb Ramps. Philadelphia Department of Streets.
http://www.philadelphiastreets.com/images/uploads/documents/51._Regulations_Governing_Construction_of A
DA-Compliant_Curb_Ramps.pdf

5 Pennsylvania Statutes, Chapter 85: Matters Affecting Government Units.
https://www.legis.state.pa.us/WUO01/LI/LI/CT/HTM/42/00.085..HTM



As a result of its primary and secondary liability for sidewalks the City has paid out over $33 million in
sidewalk fall-down lawsuits that went to trial in the past five years, not including the costs of litigation
and staff time. Of the 856 lawsuits settled between 2012 and 2017, 120 were estimated to pertain to
City-owned property adjacent sidewalks (primary liability), with the remaining 728 involving a sidewalk
adjacent to private property for which the City is secondarily liable. The $33 million figure does not
include all sidewalk-related to pre-trial settlements made by the Office of Risk Management. Maps
showing locations of settlements reached by the Law and Risk departments are included in separate PDF
files.

The City’s secondary liability for sidewalks adjacent to state-maintained highways was the subject of
Walker v. Eleby.® In that case, the Supreme Court of Pennsylvania found that even though Chestnut
Street in Philadelphia was a state highway, the City is responsible for its sidewalks because, among other
things, it is responsible for “...[regulating] conduct on the street and sidewalks...[This] authority
remaining with the City is indicia of continuing ownership; while the Commonwealth’s limited
responsibility to maintain the cartway does not ineluctably suggest a sub silentio designation of
responsibility for the abutting sidewalks.” The Commonwealth is thus only primarily liable for sidewalks
adjacent to Commonwealth-owned property like buildings and has no secondary liability in the City of
Philadelphia.

Review of applicable Commonwealth and local legislation makes clear that while the City can remain
secondarily liable for sidewalks in the “care, custody, and control” of other persons, there is no statute
forbidding the City from funding and constructing sidewalks in the event that “other persons” do not do
so. In the City’s current paradigm, sidewalk maintenance and repair requirements have not been
enforced, and the City has opened itself to liability for trip and fall incidents.

The nature of the Commonwealth statute allows the City, if it so chooses, to take a more active role in
the maintenance and repair of sidewalks.

Sidewalk Repair and Replacement Processes

Historic Sidewalk Repair and Replacement Process

From the 1940s to the early 1970s, the sidewalk repair and replacement process was proactive. Every
fall/winter when the paving season ended, but before it started snowing, the Streets Department would
dispatch employees who had been responsible for repaving streets to inspect sidewalks in specific zones
across the City. Inspectors would note any broken sidewalk panels, tripping hazards, and other defects
and issue a Curb and Footway Notice to the owners of adjacent property. Property owners were given
30 days to remedy the defect. If the sidewalk was not repaired, the Streets Department would bundle
several sidewalk repairs into a single project and put it out to bid for a contractor to fix. At the same
time, they would put a lien on the properties adjacent to the sidewalks that needed repair for the
assessed cost of the repair. The right to collect these liens would either be sold to a third-party with the

& Walker v. Eleby, 842 A. 2d 389 - Pa: Supreme Court 2004.
https://scholar.google.com/scholar_case?case=3484475661385487458&q=Walker+v.+Eleby&hl=en&as_sdt=2000
6&as_vis=1



proceeds going to pay the repair contractor or they would be given to the contractor to collect. In this
way, the City inspected the sidewalks and facilitated their repair and maintenance without spending City
funds on the sidewalks themselves. A flow chart summarizing this historic process is provided in Figure
1.

This process stopped working in the early 1970s for several reasons:

e The regional economy deteriorated and many property owners were no longer able to pay the
assessed cost of their sidewalk repairs.

e The City cut the budget for the Streets Department in response to a smaller tax base, so there
were fewer employees and thus fewer sidewalk inspectors.

e Contractors were more hesitant to accept the right to collect liens because property values had
plummeted and real estate turnover was low.

e One of the main third-party lien purchasers passed away, and there were no other parties
interested.

Figure 1: Flow chart of historic sidewalk repair and replacement process

STREETS inspects
sidewalks by zone. Identifies T} PROPERTY OWNER T) NEW SIDEWALK
defective sidewalks Defect Sidewaik

CONTRACTOR
THIRD PARTY

Collects Assessment




Current Process

The current process is in many osseRvED 3Y

LOCATION PATROLSECTION | DATE OBSERVED
qny & , o |9077208 |"EE
ways an Outgr‘owth Of the w__”‘mmj%g’Jh w;%n ) Ho%_éﬁ_ﬁ C;IT\’CDNTR. p CATETERD

n accordance with Ordinance of Gouncil you are hereby notified snd /|~ f / /, / f

generally successful m id-20th | R R il s
ce ntury process described Q/REPA\R d CONCRETE FOOTWAY i [0 reseTcure
a bOVe, bu t WI thOU t an ;/cuns-raum Oﬁ O BRICK FOOTWAY ALSO [0 CONSTRUCT CONGRETE GURB
RECONSTRUCT [0 CcONCRETE DRIVEWAY [0 RECONSTRUCT CONCRETE CURS
enforcement mechanism. The | 37 Fmerromerver s aoan ot ine st acs siameriv o O suvevors e ezpe
. . 1 )
process is reactive. It starts B A R =
. . :w‘::; dnd:hgw‘?;m under a permit issued upon presentation of this notice or a written order from ym Permits are issued free to vagh'lsyr le?jay Paving Cumrac::rs
when the City receives a PAR Y RESPORGIBLE m.,é,.,m.,,_
. . L - a 4 O FOR FURTHER INFORMATION
complaint about a sidewalk. . inda Santiag o om s
. . s - HIGHWAY DIVISION
This can either come through ] — Premies — Departmeant of Sraats
3 ‘ ) T RIghwWay Distact Lo
the 311 process or another ol i —l] 7 S Ay e
. X ERVED ON SERVED BY D\STR\ETSTAI’Bhi‘adel h
channel. The sidewalk that is Card Mail IK-F. 31;_-385,9342 @ PA 19124

ik APt

the subject of the complaint is

inspected by a Streets Figure 2: Example of Curb and Footway Notice
Department employee. If the

sidewalk is found to be deficient, then the Streets Department mails the property owner on file of the
adjacent property a Curb and Footway Notice (Figure 2). The Curb and Footway Notice system is not
digitized. There are only paper records. One paper copy is kept with the Streets Department and
another is mailed to the property owner’s address of record, which may or may not be at the property
with the defective sidewalk. From when the Curb and Footway Notice is issued, the property owner has
30 days to address the sidewalk defect, like the historic process above. However, currently there is no
recourse for the City to make sure the sidewalk is fixed.

After 30 days, the City can send another Curb and Footway Notice if another complaint about the same
sidewalk is received. This process can repeat indefinitely.

One additional process that the City has at its disposal, but does not use is to find the sidewalk “in
violation” — meaning the sidewalk is a public safety issue. When this occurs, the City can hire a
contractor to replace the sidewalk, paying 70 percent of the project cost and assessing the property
owner the remaining 30 percent. As discussed above, this process is not used because the City does not
have capital funds to pay for sidewalk replacement on private property, and is not allowed to do so.

The current process is both reactive to sidewalk complaints and lacks teeth to make sure sidewalks are
repaired or replaced. The only sidewalks being repaired or replaced are those adjacent to properties
owned by people who can afford to hire a contractor and who are also compelled by a sense of civic
duty or homeowner’s insurance policy requirements.

A flow chart summarizing this historic process is provided in Figure 3.



Figure 3: Flow chart of existing sidewalk repair and replacement process
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Public Staircases

There are several public staircases in the City, mostly located in the Manayunk neighborhood. Most of
these staircases are in the public right-of-way and functionally act as the street connecting two blocks
on the hillside. As such, these staircases are maintained by the Bridge unit of the Streets Department.
The Bridge Unit assesses all the staircases every fall and does what repairs they can. They can shut them
down if they deteriorate too much. The Unit shovels/deices them in the winter. While the Bridge Unit
has recently replaced several sets of stairs, others are deteriorating faster than the Unit can maintain
them.

Curb Ramp Replacement Projects

From 2009 to 2010, the City’s paving budget dropped from $20 million to $8 million due to budget cuts
related to the global recession. At the same time, the City began working to install ADA-compliant curb
ramps. While curb ramps are the responsibility of private property owners, the City has assumed the
responsibility of installing ADA-compliant curb ramps because they are obligated to do so under federal
law. Jurisdictions are required by ADA to install compliant curb ramps whenever a street has been
“altered”.

Philadelphia spent 75 percent of its paving budget in 2010 on curb ramp replacement, or $6 million. At
an average cost of $7,500 per curb ramp, that was enough funding for approximately 800 curb ramps. In



2011, the paving budget was increased to $18 million, and curb ramp replacement consumed $9 million,
enough for 1,200 curb ramps. Curb ramps were responsible for 55 percent of the paving budget in 2012,
39 percent in 2013, and 67 percent in 2014.7 During this period, the number of road miles repaved every
year was about 100 miles below what the City estimates is needed to repave all City streets on a 15-year
cycle. If allocated solely to road repaving, the paving budget during this period would not have been
enough to achieve the City’s 131 mile per year goal, but many more streets would have been in a state
of good repair. The paving backlog was noticeable to residents and visitors, and the curb ramp share of
the paving budget was a target of criticism in the local media.

In 2015, the City worked closely with the disability community to identify a way to achieve paving and
accessibility goals within budget constraints. To do this, the Department of Streets limited the
percentage of the paving budget for curb ramps to 20 percent, but instead of installing curb ramps
adjacent to streets being repaved, curb ramps were installed in locations prioritized by the disability
community. This compromise allowed the City to spend less money on curb ramp installation in a given
year but to install curb ramps where they would benefit users the most. The 20 percent threshold was
established after the City looked at other communities getting sued for ADA violations. Settlements for
those cases required those cities to spend about 20 percent of the paving budget on curb ramps, so the
City found 20 percent defensible.

The 2015 paving budget was $16 million. 533 curb ramps were installed.® The 2016 paving budget was
$21 million.?

Curb ramps are installed by PennDOT as part of repaving projects on state-maintained roads in the City
of Philadelphia. Curb ramps are installed at all intersections within the project extent as part of
federally-funded projects, in contrast to the priority intersection approach used by the City. The City has
estimated that it will take 40 years to install ADA-compliant curb ramps at every location that needs
them.

City-adopted Goals related to Sidewalks and Curb Ramps

Installing and maintaining sidewalks and curb ramps is essential to improving pedestrian safety and
mode share. City planning documents identify these as two goals and indicate several performance
measures related to sidewalks and curb ramps.

The 2012 Philadelphia Pedestrian and Bicycle Plan includes the following overarching goals:

7“Why You Should Care about Paving Streets.” Bicycle Coalition of Greater Philadelphia, March 5, 2015.
http://bicyclecoalition.org/why-you-should-care-about-paving-streets/#sthash.LVaémwlIZ.dpbs

8 Fisher, Christine. “$16 million slated for the city’s worst streets.” WHYY, March 17, 2014.
http://planphilly.com/articles/2014/03/17/16-million-slated-for-city-s-worst-streets

% Bray, Jared and Jim Saska. “PlanPhilly budget reader's digest.” WHYY, March 6, 2016.
http://planphilly.com/articles/2016/03/03/planphilly-budget-reader-s-digest



e To encourage biking and walking by making the City’s sidewalks and bikeways “...inviting to
existing and potential walkers and bikers...” To achieve this goal, performance measures
include increasing the commute share for walking from 8.6 percent to 12 percent by 2020.

e To “promote and enhance the role of sidewalks and streets as the public realm by re-
envisioning them as public spaces for people to enjoy.” The Plan noted that “[the] level of
pedestrian amenities, maintenance and management should be raised to make the sidewalks
and streets a vital part of the City’s civic life and accessible to all. To achieve this goal,
performance measures include the rate of violations found during sidewalk audits and the
level of public and private funding committed to sidewalks.

e To “increase the connectivity of the biking and walking networks. Filling in gaps in the
sidewalk... [network] will make it easier to walk... to neighborhood destinations such as
stores, schools, parks, recreation centers, and libraries, and to make connections with the
transit system...” To achieve this goal, performance measures include critical sidewalk gaps
connected, miles of off-road trails added, crossing improvements, and the number of
pedestrian network connections with the off-road network. The Philadelphia 2035

Comprehensive Plan also includes a similar goal.°

Other target outcomes for the Plan include 50 percent greater pedestrian volume at key locations.
Relevant policy recommendations include:

e installing ADA-compliant curb ramps at all marked and unmarked crosswalks,

e establishing guidelines for requiring property owners to build or replace missing or
substandard sidewalks,

e setting standards for acceptable sidewalk condition,

e requiring sidewalk inspection when properties are sold, and

e committing City funds to the maintenance of publicly-owned sidewalks.

A policy paper on sidewalk retrofits accompanying the Plan recommends filling in the gaps in the City’s
pedestrian network by updating the list of highest-priority sidewalk projects every five years and by
establishing a goal of installing sidewalks on five percent of the Plan’s high-priority sidewalk gaps per
year.

The 2015 Plan Progress Report**indicated that the pedestrian mode share had gone down since the
Plan goal of 12 percent was identified, from 8.6 percent to 8.5 percent. The Progress Report noted that
“an analysis of new private developments, Philadelphia Water Department green stormwater
infrastructure projects, Commerce Department commercial corridor improvements, and other projects

10 philadelphia2035: Citywide Vision.
http://www.phila.gov/CityPlanning/plans/District%20Plans%20Library/Philadelphia2035CitywideVision_reduced.p
df

11 philadelphia Pedestrian and Bicycle Plan Progress Report, December 2015.
http://www.phila.gov/CityPlanning/projectreviews/PDF/Ped%20Bike%20Plan%20Progress%20Report%202015%20
with%20links.pdf



that have required the construction or replacement of sidewalks shows that the number of miles of
missing or very poor sidewalks has decreased from 61 to 42.”

Conclusion

In recent years, the City has used planning processes to develop goals for pedestrian mode share and
policy recommendations that would help achieve those goals. The City’s current sidewalk
repair/maintenance enforcement regime is not effective in helping the City become a more walkable
place. It is a reactive approach that neither mitigates the City’s liability for trip and fall lawsuits nor
stems the widespread sidewalk repair deficit. Currently, the City lacks both the institutional capacity and
the statutory ability to attack the City’s accessibility issues effectively.
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Introduction

This memorandum discusses key takeaways from a review of sidewalk repair programs in 20 cities
across the United States, including:

1. Ann Arbor, Ml 8. Grand Rapids, Ml 15. Pasadena, CA

2. Atlanta, GA 9. Los Angeles, CA 16. Pittsburgh, PA

3. Austin, TX 10. Memphis, TN 17. Raleigh, NC

4. Baker City, OR 11. Milwaukee, WI 18. San Francisco, CA
5. Baltimore, MD 12. Minneapolis, MN 19. Seattle, WA

6. Corvallis, OR 13. Missoula, MT 20. Vancouver, WA
7. Denver, CO 14. Nashville, TN

The cities were selected based on their potential to illuminate key themes for building an effective
sidewalk repair program in Philadelphia, including funding, compliance, inspection, prioritization, equity,
parking on sidewalks, and abandoned and tangled title properties. This memorandum is organized
around the themes of funding, inspections and compliance, and prioritization. The theme of equity is
addressed as part of the funding and prioritization sections, The Project Team attempted, but was
unsuccessful, at connecting with cities that have experience addressing the themes of parking on
sidewalks and vacant and tangled title properties.

Funding

The lack of funding is a critical barrier to addressing Philadelphia’s sidewalk repair needs. It prevents the
City from adopting a more robust approach to sidewalk repair inspections and compliance, and from
collecting data on sidewalk repair deficiencies for planning purposes. It also limits the City’s ability to fix



sidewalks adjacent private properties when the City deems it necessary and to repair sidewalks in front
of City-owned properties.

Key Takeaways from Research

e (Cities have an underlying interest in sidewalk repair even if their codes specify that property
owners are legally responsible for the maintenance and repair of adjacent sidewalks. As part of
the public right of way, cities may be held at least partially responsible for the care and
condition of public sidewalks.

e (ities typically require property owners to pay the full cost of sidewalk repair or share costs with
property owners. It is less common for cities to take 100% responsibility for sidewalk repair.

e Asustainable, local sidewalk repair funding source is essential, regardless of legal responsibility
or cost distribution model. Cities often use a combination of funding sources to cover their
sidewalk repair responsibilities.

e Many cities have developed strategies for easing the burden of sidewalk repair costs on low-
income residents.

Legal Responsibility

In some cities, local code specifies that property owners are legally responsible for sidewalk repair. In
others, the city code specifies that the city is legally responsible. But, no matter how legal responsibility
is assigned, cities still have an underlying interest in sidewalk repair. This responsibility relates to federal
ADA law, which as interpreted by the U.S. Court of Appeals for the Ninth Circuit and FHWA, requires
public entities to make sidewalks in the public right-of-way accessible to people with disabilities. It also
relates to a city’s power and authority to require sidewalk repair, which may expose it to secondary
liability in trip and fall cases. As a result, cities often take an active role in sidewalk repair even when the
city code specifies that they are not legally responsible.

Cost Distribution City pays
full cost,

In cases where the property owner is legally 13%

responsible for sidewalk repair, the costs of the

repair may be distributed according to three

basic models. Property owners can pay the full ng:ﬁl‘mr
cost (property owner responsibility), the city 40%
can pay the full cost (city responsibility), or City & property owner

share the cost,

property owners and the city can share the 46%
cost (shared responsibility). According to a

2010 survey of 82 cities, the shared

responsibility model is the most common, followed by

property responsibility, with city responsibility a distant third ~ F/9ure 1: Who pays for sidewalk repair:
. 1 From How Communities are Paying to
(Figure 1). Maintain Trails, Bike Lanes, and Sidewalks

by Advocacy Advance

! How Communities are Paying to Maintain Trails, Bike Lanes, and Sidewalks. Advocacy Advance, 2014.
https://www.recpro.org/assets/Library/Trails/how communities pay bike infra maintenance.pdf



https://www.recpro.org/assets/Library/Trails/how_communities_pay_bike_infra_maintenance.pdf

Cities often offer programs that make it easier for private property owners to fulfill their responsibilities.
Examples include low-interest loan programs for sidewalk repair and programs that make it possible for
private property owners to pay into a city contracting arrangement rather than hiring their own
contractor. This results in a spectrum of sidewalk funding approaches that might look something like
Figure 2.

City pays with
funding Property owner

i Pays with cit
assistance to Split cost sharing ¥ ¥

City incentivize funding Property owner
pays property owners assistance pays
< @ @ @ @ @ >

Figure 2: Spectrum of Sidewalk Repair Funding Models

Table 1 in the Appendix provides information on legal responsibility and cost distribution for the cities
researched for this memorandum. The table also includes other relevant information, including
population, funding sources, funding amounts, and additional notes.

Sustainable Funding Source

Cities need a sustainable source of funding to mount a successful sidewalk repair program, even in cases
where property owners are legally responsible for sidewalk repair and associated costs. Otherwise, the
city cannot effectively educate private property owners about their sidewalk repair responsibilities,
establish mechanisms that deliver a high rate of compliance, or respond to cases where property
owners do not comply. Although cities that take full responsibility for repair costs have greater funding
needs, all sidewalk programs require a sustainable funding source to be effective long-term.

Combination of Funding Sources

Cities often rely on a combination of funding sources to cover their sidewalk repair responsibilities. For
example, Austin uses a variety of funding streams, such as voter-approved municipal bonds and a
transportation user fee assessed to utility customers. Other funding sources include utility contributions
and business improvement districts.

Utility fees are a relatively common funding mechanism for sidewalk repair. In addition to Austin, three
other cities researched charge utility fees to fund sidewalk repair—Baker City, Corvallis, and Vancouver.

Many cities tap existing funding sources for sidewalk repair funding. For example, cities expand existing
utility fees to include sidewalk repair, or cities with good ratings on the bond market use bond funding
for sidewalk repair. In most cases, cities sought and received voter approval for additional fees or taxes
for sidewalk repair.

See Table 2 in the Appendix for a summary of sidewalk repair funding sources used by cities in the
United States.



Strategies for Easing the Burden of Sidewalk Repair Costs on Low-Income Residents
Many cities have developed strategies for easing the burden of sidewalk repair costs on low-income
residents. These strategies serve to mitigate equity issues associated with cost distribution models that
require property owners to pay all or part of the cost of sidewalk repair. For example, Denver uses a
local budget set-aside to provide affordability discounts for sidewalk repair projects. The discounts are
provided on a sliding scale based on income, and can range from 25 percent for families earning 80-100
of metro Denver’s median income to 100 percent for families earning less than 50 percent of metro
Denver’s median income.? Denver also has a revolving three-year loan program for property owners
who pay for sidewalk repairs. Memphis provides up to 100 percent financial assistance based on age,
income, and ability,® while Los Angeles has set up a rebate program to assist and encourage property
owners to complete sidewalk repair projects.*

Inspection and Compliance

Cities that use a property-owner responsibility or shared responsibility model must have mechanisms in
place to enforce compliance once an inspection determines the need for a repair. The City of
Philadelphia has a sidewalk inspection and compliance regime, but the inspections are entirely based on
311 complaints, and compliance cannot be enforced due to the 70/30 cost sharing requirement in
Section 11-505 and the City’s lack of funding for sidewalk repair. In addition, other than the limited
information provided on the Curb and Footway Notice, the City does not provide any education or
guidance to private property owners regarding their responsibility for sidewalk repair and the process
and standards for bringing their sidewalk into compliance.

Key Takeaways from Research

e Many cities combine revolving, zone-based inspections with spot inspections to ensure that
all city sidewalks are inspected on a regular basis while also addressing complaints.

e (ities have developed a variety of strategies for making inspection more cost-effective,
including coordinating sidewalk inspection and repair with paving projects and making
efficient use of city staff.

e (Cities have developed a variety of strategies for facilitating compliance and ensuring
sidewalks are repaired to city-standards, including educating property owners, following up
on notices of violation, tiered enforcement, and giving property owners the option of using
a city contractor.

Revolving, Zone-Based Inspections and Spot Inspections
Many cities combine revolving, zone-based inspections with spot inspections to ensure that all city
sidewalks are inspected on a regular basis while also addressing complaints. Splitting a city into zones

2 Murry, John. “Denver will inspect sidewalks, order repairs — and offer payment help to homeowners. Here’s how
it will work.” Denver Post, December 20, 2017. https://www.denverpost.com/2017/12/19/denver-inspect-
sidewalks/

3 Sells, Toby. “Memphis Officials Make Plans For Fixing Sidewalks.” Memphis Flyer, March 12, 2015.
https://www.memphisflyer.com/memphis/memphis-officials-make-plans-for-fixing-
sidewalks/Content?0id=3834310

4“City’s “Safe Sidewalks LA” Program Increases Rebate Cap.” City of Los Angeles, August 1, 2017.
http://sidewalks.lacity.org/blog/city-s-safe-sidewalks-la-program-increases-rebate-cap



can also save money by focusing inspection and repair crews on smaller geographic areas, thereby
reducing costs related travel, staging, and coordination.®

Grand Rapids conducts systematic inspections and repairs once a year in each of its three wards, with
the goal of inspecting and repairing or replacing all existing sidewalks in a 15-year revolving cycle. When
the City’s inspection program began, there was such a backlog of complaints that addressing them
consumed the City’s budget for repairs. However, once the initial backlog was cleared, the City could
pursue a zone-based-approach and address citizen complaints simultaneously.

Corvallis has a similar approach to inspection. Each year the City surveys a defined area of the City called
a Sidewalk Safety Zone to determine sidewalk repair needs. .°* Minneapolis inspects all sidewalks on a
10-year cycle, issuing repair notices to property owners, who have the option to either hire a contractor
themselves or let the City do it and assess them for the cost. Finally, starting in spring 2018, Denver will
move away from its complaint-based approach to sidewalk repair and shift toward a systematic zone-
based inspection program covering 11 different neighborhood zones of approximately equal area.’

Strategies for Cost-Effective Inspection

Grouping Projects

Cities can save time and money by grouping sidewalk inspection and repair tasks with other roadway
initiatives. Cheltenham Township performs sidewalk inspections of all curbs and sidewalks on streets
scheduled for milling and paving projects. Milwaukee conducts sidewalk inspections and repairs with
roadway resurfacing. Baltimore inspects the entire block when responding to complaints. Nashville
checks its prioritized sidewalk repair list every year for factors such as coordination with other projects,
constructability, and potential for collaboration with other agencies.?

Efficient Use of Staff

Another potential strategy for making sidewalk repair inspections more cost-effective is to ask City staff
who will be in an area for another purpose to conduct sidewalk inspections while they are there.
Cambridge recently gave parking enforcement officials the ability to issue violations for uncleared
sidewalks in the winter. This strategy has resulted in a noticeable improvement in private sidewalk
clearance® and could easily be applied to sidewalk inspections. By using a range of staff and reporting
mechanisms, sidewalk deficiencies can be reported and addressed more efficiently.®

5 A Guide for Maintaining Pedestrian Facilities for Enhanced Safety. Federal Highway Administration. October 2013.
https://safety.fhwa.dot.gov/ped_bike/tools_solve/fhwasa13037/fhwasal13037.pdf.

6 “Sidewalk Safety.” Department of Public Works, Corvallis, Oregon.
https://www.corvallisoregon.gov/publicworks/page/sidewalk-safety

7 Murry, John. “Denver will inspect sidewalks, order repairs — and offer payment help to homeowners. Here’s how
it will work.” Denver Post, December 20, 2017. https://www.denverpost.com/2017/12/19/denver-inspect-
sidewalks/

8 Keep It Clear: Recommendations for Sidewalk Snow and Ice Removal in Massachusetts. WalkBoston.
http://www.walkboston.org/sites/default/files/snowReport.pdf

% A Guide for Maintaining Pedestrian Facilities for Enhanced Safety. Federal Highway Administration. October 2013.
https://safety.fhwa.dot.gov/ped_bike/tools_solve/fhwasa13037/fhwasal13037.pdf.



Strategies to Facilitate Compliance with Sidewalk Repair Requirements

Educate Property Owners

Several of the cities researched have developed effective mechanisms to facilitate property owner
compliance with sidewalk repair requirements. The most basic of these strategies is to educate property
owners and contractors regarding their responsibility for sidewalk repair and the standards that need to
be met. Corvallis and Seattle both provide public-facing breakdowns of their sidewalk repair programs
that highlight how the City repairs facilities, how repairs are paid for, and how the City determines which
issues will be addressed. Seattle’s online informational materials explain the responsibility of property
owners to repair sidewalks, how the City notifies property owners that a sidewalk needs to be repaired,
how to obtain a repair permit, and photos showing examples of sidewalk defects that require repair.
Corvallis provides an FAQ document?® that includes an explanation of how the utility fee used to fund
sidewalk repairs is calculated, how sidewalk problems are selected for repair, and who to contact for
sidewalk issues. Finally, as part of a comprehensive shift in its sidewalk repair management strategy,
Vancouver will establish a new Sidewalk Inspector position. The Sidewalk Inspector will not only be
responsible for inspecting sidewalk and curb ramp projects but will also for providing customer-focused
outreach and education.?

Follow Up on Notices of Violation

Another strategy to facilitate compliance is to simply follow up on notices of violation to make sure the
required work has been completed as specified. This is what Cheltenham Township does. The Township
issues a notice of violation to property owners, who are given a limited period to hire their own
contractor and make the required repairs. Contractors must obtain a right-of-way permit to perform this
work, which is then inspected by the Township to ensure it meets the Township’s standards.

Adopt a Tiered Enforcement Strategy

Some cities apply a tiered enforcement approach, in which enforcement actions progress from warnings
to more severe penalties, to encourage compliance. Boulder is a good example of this approach. The
City issues warnings to property owners for the first incidence of non-compliance (per year/season) but
follows with a ticket for the next non-compliant event. The City keeps track of this warning and ticket
history, and if non-compliance is identified as a common issue at certain properties, the City may
conduct maintenance themselves and bill property owners for the work.*2

Provide Property Owners the Option of Using a City Contractor

Other cities encourage compliance by giving property owners the option of utilizing a city contractor to
fulfill their sidewalk repair responsibilities, saving property owners from having to hire their own
contractor. Minneapolis and San Francisco are examples of cities that make such an option available.
Finally, some cities choose to handle sidewalk repair themselves and assess property owners later. The
advantage of this approach is that the city can proceed with sidewalk repair on its own timeline and has
more control over the quality of the work. Milwaukee is an example of this approach.

10 City of Corvallis Sidewalk Maintenance Fee FAQ.
https://archives.corvallisoregon.gov/public/ElectronicFile.aspx?dbid=0&docid=921593

11 City of Vancouver Sidewalk Program Overview

12 A Guide for Maintaining Pedestrian Facilities for Enhanced Safety. Federal Highway Administration. October
2013. https://safety.fhwa.dot.gov/ped_bike/tools_solve/fhwasa13037/fhwasal13037.pdf.


https://www.seattle.gov/transportation/projects-and-programs/programs/maintenance-and-paving/sidewalk-repair-program
https://archives.corvallisoregon.gov/public/ElectronicFile.aspx?dbid=0&docid=921593

Strategies to Address Safety Issues and Limit Liability

Temporary Repairs

Some cities address citizen complaints about sidewalk repair by implementing temporary repairs until
more thorough repairs can be completed. Examples include Grand Rapids and Milwaukee. The rational
for this approach is that once a complaint comes in, the city is aware of a potential safety issue, which
increases its liability if the safety issue is not addressed. Temporary fixes mitigate the safety issue until a
permanent fix can be implemented.

Prioritization

The City of Philadelphia does not currently have a process for prioritizing sidewalk repairs. It does,
however, have a methodology for prioritizing curb ramp improvements, which relies requests through
an online firm. It also has a methodology for prioritizing new sidewalk construction, which is detailed in
the 2012 Pedestrian & Bicycle Plan and is based on proximity to destinations such as transit stations,
schools, parks, and bus stops. A methodology for prioritizing sidewalk repairs will be needed if the City
chooses to expand its sidewalk repair program beyond the current approach.

Key Takeaways
e Some cities have developed strategies for prioritizing sidewalk repairs more equitably. Examples
include incorporating demographic and socio-economic factors into sidewalk repair
prioritization and establishing an oversight board.
e For cities with a significant sidewalk repair backlog, it can be helpful to establish reasonable
thresholds for initiating sidewalk repair.

Strategies for Prioritizing Sidewalk Repairs More Equitably

Incorporate demographic and socio-economic factors into sidewalk repair prioritization

Some cities have incorporated demographic and socio-economic factors into their sidewalk prioritization
methodology as a way of distributing sidewalk repairs more equitably. Nashville recently updated its
methodology for prioritizing sidewalk repair to include areas with aging populations and areas near
underserved communities. Austin’s 2016 Sidewalk Master Plan and ADA Transition Plan Update
recommends including factors such as household income and pedestrian health and safety status. 13
Finally, Missoula’s Sidewalk Master Plan includes factors such as elderly populations, carless households,
and health disparities.

Establish an oversight board

Grand Rapids’ Vital Streets Oversight Commission, which oversees and “guides investments into streets,
infrastructure, and the transportation system,”* ensures that funding for sidewalk projects is equitably
distributed between all three wards. The board has 23 members: one is nominated by the City
Commissioner, one is appointed by the Mayor, and 18 are representatives of a variety of organizations
within the city.

BSidewalk Master Plan / ADA Transition Plan Update. City of Austin.
https://austintexas.gov/sites/default/files/files/Public_Works/Street_%26_Bridge/Sidewalk_MPU_Adopted_06.16.
2016_reduced.pdf

14 “vjital Streets Oversight Commission.” City of Grand Rapids.
https://www.grandrapidsmi.gov/Government/Boards-and-Commissions/Vital-Streets-Oversight-Commission



Strategies for Prioritizing Sidewalk Repairs when There Is a Significant Backlog

Establish thresholds for initiating sidewalk repair

For cities with s significant sidewalk repair backlog, it is essential that inspection guidance dictating
when sidewalk repair projects are or are not initiated reflects what can be reasonably accomplished
given a city’s specific goals and funding constraints. For example, Austin divides sidewalk conditions into
five categories that are grouped into either “Functionally Acceptable” or “Functionally Deficient”. The
“Functionally Acceptable” grouping includes sidewalks that are both completely ADA compliant as well
as sidewalks that have a “Minor level of ADA noncompliance,” which is “functional for most users.”
“Functionally Deficient” sidewalks include those with increasing levels of ADA noncompliance, from
“intermediate” to “extreme” (Figure 3). By allowing a minor level of ADA noncompliance to be passable,
the City can allocate repair funds in a manner that is feasible given its constraints.

Table 5-1: Condition Rating System

Letter Rating | Descriptive Rating Description

Excellent condition Fully ADA Compliant

Good condition Minor level of ADA Noncompliance - Functional for almost all users

Intermediate level of ADA Noncompliance - May not be functional for
some users

Fair condition

Severe level of ADA Noncompliance - Not functional for many / May

Poor condition
present hazards for all users

Extreme level of ADA Noncompliance - Essentially nonexistent as a
developed pedestrian route

Table 5-2: Sidewalk Rating Matrix

Failed condition

MO | O @ »

FUNCTIOMALLY ACCEPTABLE FUNCTIONALLY DEFICIENT
Sidewalk Condition A B C D F
Width >48in. 36in.-48in. < 36 in.
Cross-slope 0-2% 3-5% 6-38% 9-12% >12%
Faults <0.251n. 0.25-0.51n. 0.5-2in. 2-41in. =410n.
Faults (count) None <20 /100 ft > 20/ 100 ft
Cracks None / Minor Moderate Severe
Vertical Clearance >80in. < 80in.
Obstruction None Obstruction

Figure 3: City of Austin’s Sidewalk condition assessment matrix

Conclusion

This memorandum has provided key takeaways related to funding, inspections and compliance, and
prioritization from research into sidewalk repair programs in 20 cities across the United States.

However, one of the most important takeaways is not captured by these themes, but relates instead to
how cities can build support and momentum for a sidewalk repair over time. Most cities cannot

transform their sidewalk repair regimes overnight but must instead pursue a series of key steps. The first




step might be hiring a single staff person who can focus on sidewalk repair and develop a strategy for
raising additional sidewalk repair funding. This might be followed by a sidewalk master plan or ADA
transition plan process that builds political support and public buy-in for sidewalk repair funding
mechanisms and prioritization schemes. The planning process can, in turn, lay the groundwork for voter-
approved funding measures, which ultimately provide funding for a comprehensive sidewalk
maintenance program. Each step builds upon the ones before it and would not be possible except for
those earlier steps. This is the path that many cities take to building their sidewalk repair programs, and
likely the most feasible path for the City of Philadelphia.



Appendix

Table 1: Funding Strategies

Location

Populatio

Repair

Cost-Distribution

Funding Source

Annual Funding for

Additional Information

Missoula, MT

Raleigh, NC

Atlanta, GA

Austin, TX

Baker City, OR

Corvallis, OR

Denver, CO

Grand Rapids,
MI
Milwaukee, WI

Minneapolis,
MN

n
72,364

458,880

472,522

947,890

9,770

57,110

682,545

196,445

594,833

413,651

Responsibility
Property owner
responsibility

Property owner
responsibility

Property owner
responsibility

City responsibility

Property owner
responsibility

Property owner
responsibility

Property owner
responsibility

City responsibility

City responsibility

Property owner
responsibility

Model
Cost sharing

Property owner
pays

Unknown

City funding

Cost sharing

Cost sharing

Cost sharing

Cost sharing

Property owner
pays

Property assessment,
Road District
(Property Tax fee),
Urban renewal agency
Property assessment,
Bonds

Bonds, general fund
Bonds, utility fee,
MPO funding,

sidewalk fee-in-lieu

Property assessment,
Sidewalk utility fee

Property assessment,
Sidewalk utility fee

Property assessment,
General fund, Bonds

Income tax measure
Property assessment,
General fund, State

funding

Property assessment

Sidewalk Repair
~$2 million

~$2 million

Total budget
unknown, ~$40,000
from general fund
$1-2 million from
bonds

$58,000

$150,000

$4 million (annual
budget), funding
from bond measure
$751,000 (2016)

Unknown ($1 million
for area wide and
scattered sites
programs)

Unknown

“Health insurance” model (city pays first,
then property owner, depending on cost)

Property owner assessment funds
sidewalk repairs, while new construction
is funded by bonds.

Approximate backlog: $152 million (2010)

Main funding source is “transportation
user fee”, supplemented by bonds and
other sources. Program for sidewalk repair
and new sidewalks.

Utility fee funding goes into sidewalk
grant program and sidewalk fund (grant
program used for cost sharing).

Sidewalk utility fee pays for prioritized
repairs in city right-of-way, based on
district survey of sidewalks.

Sidewalk Repair Fund offers discounts
based on income (cost sharing), revolving
three-year loan program

Local paving projects have a 50/50 split
with property owners, proposed grant
program for low-income households.



Location

Populatio
n

Repair
Responsibility

Cost-Distribution
Model

Funding Source

Annual Funding for
Sidewalk Repair

Additional Information

Los Angeles, CA | 3,976,000 | City responsibility Cost sharing Property assessment, | $1.5 billion over 30 The City plans to shift responsibility to
General fund years property owners once settlement-
mandated repairs are made.
In addition to the funding for prioritized
repairs, the City also has a rebate program
to assist property owners with the cost of
repairs.
Memphis, TN 652,717 Property owner Cost sharing Property assessment, $334,000 since 2004 Financial assistance program (costing
responsibility general fund, (total) $200,000) based on age, income, and
Downtown ability
Commission
Nashville, TN 684,410 Property owner Property owner Property assessment, Unknown Developer fee in-lieu contribution to
responsibility pays developer fee in-lieu, citywide sidewalk fund (does not apply if
General fund existing sidewalk needs repair).
City/county funds prioritized repairs.
Pasadena, CA 142,059 Property owner Cost sharing General fund, Unknown Program to match 50% costs of sidewalk
responsibility property assessment repairs (up to a maximum), income
assistance for up to 70% match.
Otherwise, point-of-sale program is used.
Vancouver, WA | 174,826 Property owner Cost sharing Vehicle registration Unknown Proposed sidewalk repair grant program

responsibility

fee, utility fee, federal
grants

would provide income-based assistance.
New sidewalks are funded through the
TIP.




Table 2: Sidewalk Maintenance Funding Sources®

Funding Source Cities

Bonds Boulder, CO; Lee’s Summit, MO; and Durham, NC were identified in the FHWA Research Report that accompanied the Guide as
communities where voter-approved bonds contributed significant amounts to those communities' sidewalk maintenance and repair
budgets.

Community-wide Ithaca, NY was identified for its yearly assessment of between $70 and $140 to be used for sidewalk repair and construction.

Assessments

Coordination with Ironwood, MI; and Davidson, NC were identified in the FHWA Research Report that accompanied the Guide as communities that

other improvements were using coordination to facilitate and fund sidewalk improvements. In Ironwood, the city coordinated sidewalk replacement with
water and sewer line replacement. In Davidson, the city has had success informally coordinating with developers.

Enforcement Camera | Fort Worth, TX was identified for using revenue from red light cameras for sidewalk construction and maintenance. Twenty five
Revenues percent of camera revenues go to sidewalk maintenance

Federal Funds Numerous federal programs were identified that can and are commonly used for sidewalk maintenance. These programs include the
Safe Routes to School Program and Transportation Enhancements, both of which are now part of the Transportation Alternatives
Program under MAP-21. Another common and ongoing source of federal funds is Community Development Block Grants,
administered by the Department of Housing and Urban Development. In addition, any communities took advantage of the American
Recovery and Reinvestment Act of 2009 by repairing sidewalks.

Gas tax North Carolina, Arizona, Oregon, and Washington were identified in the FHWA Research Report that accompanied the Guide as
states that distribute funds to local governments according to formula and allow local governments to use those distributions on
sidewalk maintenance.

General fund This was identified as a common source of funding sidewalk repairs across many communities. It was found that cities often separate
sidewalk repair funding from road repair funding, making those programs compete for funding and subject to shifting priorities.

Homeowners The Columbia Association of Columbia, MD was identified for assessing an annual fee as part of offering comprehensive community
Associations services to members of its homeowners’ association, including maintenance for 93 miles of path and walkways.

Improvement Sidewalk maintenance is a common activity of Business Improvement Districts (BIDs) and other Improvement Districts. Pioneering
districts BIDs were formed in urban areas with shrinking commercial centers to provide services that would allow those commercial centers

to compete with newer developments like malls, which provided controlled pedestrian environments

5 Huber, T., Luecke, K., Hintze, M., Toole, J., & Van Oosten, M. (2013). Guide for Maintaining Pedestrian Facilities for Enhanced Safety (No. FHWA-SA-13-037).
United States. Federal Highway Administration. Office of Safety.



Funding Source Cities

Property Owner Many communities were identified as having property owner assessment programs of varying effectiveness, including Madison, WI;

Assessment Minneapolis, MN; Seattle, WA; Hoboken, NJ; Ithaca, NY; and Boulder, CO. According to the FHWA Research Report, many
communities do not follow through with assessments due to administrative and political considerations. Madison was highlighted for
having an active assessment program, where property owners are responsible for 100% of new sidewalk installation and half the cost
of sidewalk replacement.

Sales tax (often by Fort Collins, CO was identified in the FHWA Research Report that accompanied the Guide for using 33% of Its sales tax revenues for
way of General fund) | street maintenance and repair.

Sidewalk millage tax Ann Arbor, Ml was identified as a community with a millage (property) tax that generated $560,000 or more per year for sidewalk
repair and replacement. The tax was approved by over 60% of voters.

State local aid funds Wisconsin, Virginia, Arizona, Minnesota, Massachusetts, and Maine were identified in the FHWA Research Report that accompanied
the Guide as states that provided local aid funding for sidewalk repair in certain circumstances.

Tax Increment Fort Worth, TX was identified as using tax increment financing (TIF) for pedestrian facility maintenance in commercial areas. TIF is a
Financing method of creating debt backed by future increases in tax revenue due to investments in infrastructure such as sidewalks.
Utility Fees Corvallis, OR and Cheney, WA were identified as communities that include a sidewalk maintenance fee in municipal utility charges. In

Corvallis, the fee is included in a City Services bill that includes water and sewage. In Cheney, the fee is included in an electrical and
natural gas bill.

Vehicle license, wheel | Seattle, WA; and communities in Arizona were identified for funding sidewalk repairs and improvements with these vehicle-related
tax, and parking fees charges. In Seattle, vehicle license fees contribute to the City's ADA program. In Arizona, the Highway User Revenue Fund receives
funding from license fees and is distributed to cities and counties.
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This memorandum outlines a phased approach to improving the condition of Philadelphia’s sidewalks. It

includes recommendations and funding options that the City can consider and implement in a series of

phases. The phases and key policy recommendations are summarized in Figure 1.

Phase 1:

Phase 3:

Yrs. 5-10
Phase 2: Begin proactive inspections
Yrs. 3&4

Establish dedicated funding

sources

YI‘S - 1&2 ‘ Address priorities from

Plan and strategize

Establish standards
Leverage existing programs

Launch education and
outreach campaign

planning process

Make it easier for people to
comply

Improve reactive inspections

Figure 1: Key recommendations by phase

Phase 4:
Yrs. 10+

Shift responsibility for
sidewalk repair to City

PLANNING : ENGINEERING : LANDSCAPE ARCHITECTURE 1



The overall goals of the recommended approach are to:

e Improve safety

e Improve accessibility

e Reduce exposure to tort liability

e Reduce exposure to an ADA lawsuit
e Foster equity

Throughout this memorandum, the icons used in Figure 2 are used indicate how particular
recommendations relate these overall goals. A summary of estimated costs associated with
implementing the recommended approach is provided in Appendix A.

Reduces risk of
ADA lawsuit

Increases
equity

Reduces risk of ®
tort claims

Improves
likelihood of
compliance

Figure 2: Icons to represent relationship between recommendations and
overall goals of recommended approach



The Cost of Doing Nothing

To put the recommendations in this
memorandum in context, it is important to
consider the costs of doing nothing.

Philadelphia has significant potential as a
walkable city because of its density and
existing sidewalk network. In fact, according
to the real estate website Redfin, Philadelphia
was the 5th most walkable city in the United
States in 2017.! Redfin’s ranking is based on
Walk Score®, a walkability index calculated
based on proximity to destinations, such as
restaurants, cafes, and retail shops. However,
Walk Score® does not take into account the
presence or repair of sidewalks, which are
critical aspects of a walkable environment.

Philadelphia’s potential as a walkable city is
undermined by the poor repair of many of its
sidewalks. An inventory conducted as part of
the 2012 Pedestrian and Bicycle Master Plan
study process found that 231 miles of

sidewalk were in “poor” or “very poor”

condition.The inventory did not take into Figure 3: Example of sidewalk photo provided in connection with 311

. "dangerous sidewalk" request
account neighborhood streets. Between

December 8, 2014, and June 12, 2018, the City received 5,246 311 requests categorized that are
categorized in 311 data available on OpenDataPhilly as “dangerous sidewalks” requests (Figure 3).
according to data available. In stakeholder interviews conducted for this project, representatives from
Feet First Philly said that poor sidewalk repair had been the top concern reported by respondents to its
annual survey in recent years. The issue has also been covered in numerous news articles and blog posts
from a range of sources. The poor condition of Philadelphia sidewalks is clearly a significant issue.




A major reason for the state of the City’s sidewalks is the City’s ineffective existing sidewalk repair
system. The City’s existing process (Figure 4) is purely reactive. If a complaint comes in related to
sidewalk repair, the City inspects the sidewalk in question to determine whether its condition merits
issuing the property owner a Curb and Footway Notice. The basis for the decision to issue a Curb and
Footway Notice is unclear. Curb and Footway Notices are not digitized, and the City does not follow up
on them unless it receives another complaint about the sidewalk. If such a complaint comes in, the City
simply issues another notice, and so on ad infinitum.

COMPLAINT

Notification

A 4

STREETS
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'
(No‘)
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ADDITIONAL
SIDEWALK —_— STREETS
DETERIORATION
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Additianal
NoD
Notification l
STREETS P

Figure 4: Flow chart of existing sidewalk repair process

Section 11-505 of the Philadelphia Code assigns responsibility for sidewalk repair and maintenance to
property owners, but gives the City the power to repair the sidewalk on its own initiative if the City
deems it necessary. However, the City has never exercised this power due to a provision in Section 11-
505, which requires the City to pay 70 percent of the costs and a lack of funding for sidewalk repair and
replacement. This leaves the City with no way to ensure that sidewalks are repaired. The consequence is
that many of the City’s sidewalks are badly deteriorated. Beyond goodwill and sense of civic duty,
property owners have little motivation to fix their sidewalks.



The costs of maintaining the City’s current, ineffective sidewalk repair system include but are not limited
to:

e Unsafe conditions for pedestrians—Sidewalks that are in poor repair can contribute to people
tripping and falling on the sidewalk, sometimes resulting in serious injury and death. Seniors are
particularly vulnerable and may never fully recover from a fall sustained on a sidewalk.
Sidewalks in poor repair can also result in pedestrians using the roadway when they might
otherwise stay on the sidewalk.

o Inaccessible sidewalks for people with disabilities—For people with a disability that impacts
mobility, a sidewalk that is obstructed or in poor repair can represent a barrier that is
insurmountable. Basic things like getting from home to a nearby bus stop or parked car may be
impossible or near impossible via sidewalk. This is true even for what may seem like relatively
minor defects to a non-disabled person.

e Lost economic development potential —Companies increasingly value walkable urban
environments, and walkability is a potential strength the City could leverage to attract such
companies.? However, walkability is undermined by sidewalks that are in poor repair. Research
suggests that walkability is also strongly related to retail business activity, tourism, and real
estate prices. The City misses out on these economic benefits (and the tax receipts associated
with them) to the extent that its sidewalks remain in poor repair.

e Rising costs for trip and fall settlements—In 2017, pre- and post-litigation settlements related
to trip and fall cases amounted to almost $8.5 million. a figure that does not include the cost of
staff time, hiring experts, or other costs related to litigation. Over the six-year period between
2012 and 2017, they City paid out almost $34.5 million in trip and fall claims. By comparison,
according to a report by Chicago’s NBC affiliate, Chicago paid out approximately $S6 million for
sidewalk injury cases between 2008 and 2013.3 Chicago has nearly double the population of
Philadelphia but unlike Philadelphia takes responsibility for sidewalk repair.

o Increased risk of an ADA lawsuit—The City has already been the subject of one ADA lawsuit, the
landmark Kinney v. Yerusalim case, which addressed curb ramps, and is at risk of future ADA
lawsuit related to sidewalk accessibility. The Kinney case established that curb ramps that meet
ADA standards must be provided with roadway resurfacing. As a consequence, the City was
compelled to spend up to 75 percent of its paving budget on curb ramp upgrades. Based on the
experience of other large cities, the amount of an ADA settlement related to sidewalk repair and
access could dwarf the amounts the City of Philadelphia currently pays out for trip and fall
settlements. Recent examples include a 2014 settlement reached by the City of Los Angeles for
$1.3 billion over 30 years and a 2015 settlement reached by the City of Seattle for $294 million
over 18 years.

o Increased costs for future repairs—If the current system is maintained, the City’s sidewalks will
continue to deteriorate year after year, and the yearly costs associated with the issues
mentioned above will continue to grow. These costs may grow to the point where the City is
compelled to act; however, at that point the costs of sidewalk repair and replacement are likely
to be much higher.

2 https://www.huffingtonpost.com/f-kaid-benfield/its-a-trend-more-business_b_7608218.html



Phase 1 Recommendations
This section summarizes the recommendations for Phase 1, which covers years 1 and 2. The
recommendations are:

e Hire a sidewalks coordinator

e Launch an ADA transition plan or sidewalks master plan process
e Develop a strategy for funding sidewalk repair in Phases 2-4

e Analyze 311 data on “dangerous sidewalk” requests

e Establish sidewalk repair standards

e lLaunch education and outreach campaign

e Leverage existing programs

The estimated annual cost of implementing these recommendations is $762,000 to $1.1 million, or
between $381,00 and $556,000 per year over the two years included in this phase.

Discussion

The primary goals of the recommendations in this phase are to prioritize and build support for sidewalk
repair, develop a strategy for funding an effective sidewalk repair program, and educate City staff,
contractors, and private property owners about sidewalk repair standards and responsibilities.

Hire a Sidewalks Coordinator

The first step toward building a more robust sidewalk repair program is to hire someone who can be
dedicated to this task full-time. The sidewalks coordinator would be responsible for coordinating the
City’s sidewalk repair efforts internally and for collaborating with outside partners, such as AARP, Feet
First Philly, Bicycle Coalition of Greater Philadelphia, and disability groups. The sidewalks coordinator
would also play a key role in implementing all Phase 1 recommendations, including launching an ADA
transition plan or sidewalks master plan process.

Launch ADA transition plan or sidewalk master plan process

The ADA requires public agencies with more than 50 employees to create an
ADA transition plan. According to guidance provided by the Federal Highway
Administration (FHWA):

The transition plan must include a schedule for providing access [to]
features, including curb ramps for walkways. 28 CFR §35.150(d)(2).
The schedule should first provide for pedestrian access upgrades to

State and local government offices and facilities, transportation, places of public
accommodation, and employers, followed by walkways serving other areas. 28 CFR
§35.150(d)(2). The transition plan should accomplish the following four tasks:

= |dentify physical obstacles in the public agency's facilities that limit the
accessibility of its programs or activities to individuals with disabilities;
= Describe in detail the methods that will be used to make the facilities accessible;



= Specify the schedule for taking the steps necessary to upgrade pedestrian access
to meet ADA and Section 504 requirements in each year following the transition
plan; and

= Indicate the official responsible for implementation of the plan. 28 CFR
§35.150(d)(3). (9-12-06)*

The City of Philadelphia does not currently have an ADA transition plan document that is available for
public review.® However, it has taken steps to provide accessible curb ramps in response to the Kinney
case. These steps include curb ramp upgrades along with resurfacing projects (when federally funded)
and creation of the ADA Curb Ramp Partnership Program, which enables people with disabilities and
others to identify locations that need curb ramp upgrades. Additionally, in spring 2018, the City of
Philadelphia hired an ADA Coordinator and plans to launch an ADA transition plan process. Sidewalk
accessibility should be considered as part of this process.

Alternatively (or in addition), sidewalk accessibility could be considered separately as part of a master
plan process. A sidewalk master plan might take into account other issues not directly related to ADA
compliance, including short-term repairs to address trip hazards, new sidewalk construction, and
sidewalk maintenance issues such as snow removal and overhanging vegetation. This process might also
be leveraged to obtain stakeholder feedback on potential funding sources for sidewalk repair and to
determine sidewalk repair priorities.

An ADA transition plan or sidewalk master plan process could have significant value for the City aside
from simply fulfilling federal requirements. First, it could build public support for sidewalk repair that
could set the stage for additional funding for and expansion of the City’s sidewalk repair program.
Second, an ADA transition plan process would help limit the City’s exposure to an ADA lawsuit related to
sidewalk repair. It would accomplish this in two ways. It would establish a plan for bringing the City’s
sidewalks into compliance with ADA. With such a plan in place, and as long as it is implemented
according to the established schedule, a US Department of Justice lawsuit against the City would be less
likely. A class action ADA lawsuit would also be less likely to the extent the City is able to obtain buy-in
for the plan within the disability community.

The City has justifiable reservations about collecting detailed information on sidewalk barriers as part of
an ADA transition plan process. One concern is that collecting sidewalk barriers data might increase the

City’s risk of liability to trip and fall claims, since the data would constitute “actual notice” of a sidewalk

safety concern, which the City would not be able to remedy due to lack of funding.” “Actual notice” is

628 C.F.R. §§ 35.105, 35.150(d) requires that both ADA self-evaluations and ADA transition plans be made
available to the public. https://www.ada.gov/comprob.htm

7 The Pennsylvania Tort Claims Act provides that a claimant can sue the City for an injury sustained as a result of a
dangerous condition on a sidewalk in the public right-of-way if, “The dangerous condition created a reasonably
foreseeable risk of the kind of injury which was incurred and that the local agency had actual notice or could



notice that can be proven through documentation found in City records, such as Curb and Footway
Notices. Another concern is such detailed data collection would have little practical value, since in many
cases conditions will have changed by the time the City is able to address the identified barriers.

There is an alternative approach to conducting an ADA self-assessment that addresses these concerns.
This approach involves declaring that all (or most) of the City of Philadelphia’s sidewalks are currently
non-compliant. Such a declaration is very likely to be accurate at the block face level, since few block
face sidewalk segments are likely to meet ADA standards due to vertical discontinuities, cross slopes at
driveways, insufficient clear width, vegetative obstructions, lack of ADA-compliant curb ramps, and
other issues.

Declaring all (or most) sidewalks non-compliant makes it possible for the City to focus its planning
efforts on developing a practical, phased approach to bringing the City’s sidewalks into compliance that
takes into account the City’s budget constraints. This approach would involve prioritizing which streets
or sections of the City ought to be brought into compliance first based on a range of factors, such as
existing or potential use, location, equity, and public input. A detailed assessment of accessibility
barriers would still be necessary to determine which segments must be replaced completely and which
segments could be brought into compliance using smaller-scale repairs. However, the assessment
process could be conducted according to the priorities established in the planning process. Sidewalk
upgrades could follow relatively quickly thereafter, avoiding a situation where the City has “actual
notice” of a potential safety hazard but can’t fix it for an extended period because it doesn’t have the
necessary funding lined up.

The proposed alternative approach has been informally vetted with staff at FHWA and the Justice
Department. However, it would still be necessary to confirm it with FHWA'’s Pennsylvania Division
Office, since this office would be responsible for reviewing the transition plan. It may be helpful to
involve staff from FHWA’s headquarters, for example from the Office of Infrastructure and the Office of
Chief Council, in this discussion as well. Regardless of the self-assessment approach adopted, the City
would need to demonstrate that it is serious about making the plan, budgeting, and taking action to
reduce the likelihood of potential future ADA lawsuits. The Delaware Valley Regional Planning
Commission (DVRPC) is a potential source of funding for an ADA transition plan or sidewalk master plan
process.

Develop a strategy for funding sidewalk repair in Phases 2-4

The Sidewalk Repair Policy Study identified several potential local funding sources for sidewalk repair.
Based on national examples, it is essential for Philadelphia to have a reliable funding stream to support
an ongoing sidewalk repair program.

Local funding is also a necessary first step in obtaining grant funding from regional or federal sources,
which often require a local match (such as Community Development Block Grants). Although local
funding may enable the City to obtain federal or other grant program funding for sidewalk projects,

reasonably be charged with notice under the circumstances of the dangerous condition at sufficient time prior to
the event to have taken measures to protect against the dangerous condition.”



these sources may fluctuate over time, so they should not be depended on for funding core aspects of
the sidewalk program.

In Phase 1, it is recommended that the City identify the most promising funding sources and estimate
the potential revenue, costs, and benefits of each potential future funding stream (compared with the
costs of the status quo, including litigation costs). This internal documentation will pave the way for
gaining the internal buy-in necessary to move forward with putting a funding measure before City
Council and voters.

Table 1 below provides a list of potential funding sources for sidewalk repair and replacement in
Philadelphia, a description of each source and rationale for pursuing it, and a rough assessment of the
source’s revenue potential. The sources listed are drawn from national examples as well as funding
mechanisms currently available in the City of Philadelphia.

Table 1: Potential funding sources and revenue potential

Utility fee This funding source would be an additional fee assessed to  High (Citywide,
residents through their utility bill. It has been used depends on amount
successfully in several peer cities due to the ease of of fee)

administration and common usage of utility fees for other
issues such as sewer and infrastructure costs. The amount
of revenue depends on the number of utility customers and
any enforcement costs (similarly associated with receipt of
utility bills generally). This mechanism may require an
ordinance to implement.

Parking A parking benefit district would increase parking meter Medium (specific
benefit fees/revenues to provide funding for improvements in district, depends on
district areas where the fee is assessed. Depending on parking amount of fee and

turnover and usage, this fee has the potential to generate processing costs)
significant revenue. However, the application of the

funding source would likely be geographically limited. This

funding source may require an ordinance if this mechanism

has not been used previously.

Bag fee Legislation to impose a 5-cent fee on single-use bags High (citywide,
provided by retailers at the point of sale has been depends on amount
considered by the Philadelphia City Council. A portion of of fee)
the revenues from such a fee could be directed to sidewalk
repair. It may be necessary to establish a nexus between
plastic bag reduction and sidewalk maintenance to build
support for applying this funding stream to sidewalk repair.



Sidewalk
impact fee

Fines for
sidewalk
parking

Sidewalk
vendor fee

Realty
transfer tax

Millage tax

This is a fee that would be imposed on developers to fund
pedestrian infrastructure, including sidewalk repair.
Payment of the fee could be required as a permitting
condition for residential and non-residential developments.
This fee could be adopted in addition to or instead of
requirements that developers repair or replace sidewalks
adjacent to their properties.

Parking on sidewalk is already prohibited by Philadelphia
city code (S51 fine). This strategy would increase
Philadelphia Parking Authority enforcement of sidewalk
parking, and earmark fine proceeds to sidewalk repair. This
strategy could generate substantial revenue; however, it
depends on staff commitment and time to enforcing
sidewalk parking.

The City of Philadelphia currently requires sidewalk vendors
to pay a licensing fee. This fee could be increased (or an
additional fee imposed) to account for the impact of
sidewalk vendors on sidewalk repair (likely only in the
district where the food trucks are operating). The amount
of revenue generated would depend on the quantity of
vendor fee permits. It would be important that the fee be
reasonable, so as not to deter sidewalk vendors from
operating, which would also reduce revenues.

Philadelphia currently has a realty estate transfer tax,
which is levied when properties are sold. It may be possible
to raise the real estate transfer tax to allocate additional
funding to sidewalk repair. The Philadelphia realty transfer
tax was raised in 2017 from 3 percent to 3.1 percent,
resulting in $100 million in funding for housing repair grant
and loan programs, including the newly created Housing
Preservation Loan Program.

Millage taxes have been used in other jurisdictions
nationally to generate revenue for sidewalk maintenance.
This tax would be assessed on homeowners’ property tax
bill and would require voter approval. Much like other
property tax related measures, it may be politically
challenging. However, a millage tax would be an effective
long-term strategy for sidewalk program revenue (if the tax
base does not shrink). This strategy has been used in cities
such as Ann Arbor, Michigan.

Analyze 311 data on “dangerous sidewalk” requests
The City’s 311 system offers a rich data set that could be used to better understand the City’s sidewalk
repair issues. This data set includes over 5,000 requests that are classified in the system as “dangerous

Medium (citywide,
depends on amount
of fee)

Medium (depends on
enforcement
resources and
commitment)

Low (depends on
number of sidewalk
vendors)

High (citywide,
depends on rate of
property turnover)

High (citywide)

sidewalk” requests. Publicly available data includes location information and oftentimes photos. Data



available to the City likely includes additional information, such as problem descriptions and other
details not available publicly.

The Study Team discovered the 311 toward the end of the current study process and will geocode the
requests and provide the maps to the City as part of finalizing its Task 3 work. However, a more
thorough analysis of 311 data would be beneficial to better understand the types of issues reported and
strategize about policies and practices that might be adopted to avert or discourage them as well as
opportunities for coordination between City departments.

Based on a cursory review of 311 photos, a broad variety of repair needs were identified. These include
upheaved sidewalks (most caused by trees), slumped sidewalks, severely cracked pavement, missing
sidewalk pieces, sidewalk bricks upheaved or missing, missing utility covers (water valve covers, meter
service covers, junction box, etc.). Of the reviewed photos, missing or damaged utility covers may have
been the most common problem and were often associated with missing or cracked sidewalk
immediately around the cover. Unfortunately, many of the reported issues, especially the sunken or
slumped sidewalks have to do not only with sidewalks but also with related systems, such as storm
sewers and other utilities. Many of the photos seem to illustrate that there were wash-outs or
undercutting of the sidewalk base.

Establish sidewalk repair standards

The City of Philadelphia has established standards for sidewalk design. These
standards are expressed in a range of documents including the City’s Right of
Way Improvement Standards, the Complete Streets Design Handbook, and a
series of drawings posted on the Streets Departments website.® The City’s
existing standards are adequate for sidewalk construction and reconstruction
projects but do not address key questions related to sidewalk repair. To

address this gap, the City should develop standards for sidewalk repair. The
standards should specify when sidewalk reconstruction is necessary and when
temporary fixes may be implemented. The standards should prescribe acceptable approaches to
sidewalk repair based on sidewalk material type (e.g., concrete, brick, asphalt). The standards should
further specify what techniques may be used in the case of temporary repairs.

Temporary repairs are generally inexpensive and may be appropriate to mitigate a tripping hazard. For
example, if a complaint results in identification of a tripping hazard, the City might implement a
temporary repair to mitigate the hazard and issue a Curb and Footway notice to the property owner
requiring a more permanent fix. Regardless of who implements temporary repairs, some guidance is
needed to ensure that temporary repairs are consistently applied and effectively mitigate the identified




hazard. Techniques that should be covered include wedging, patching, grinding, horizontal cutting, mud
jacking, overlays, and repair or replacement of utility caps.

Launch education and outreach campaign

An education and outreach campaign is needed to educate City staff,
contractors, and the public about their sidewalk repair responsibilities and
standards for sidewalk repair. Education and outreach is also needed to
educate political leaders and members of the public about the benefits of
sidewalks in good repair and the costs of sidewalks in poor repair (see the
Task 3 Memorandum for a summary of these costs), as well as the impact of

sidewalk parking on sidewalk accessibility and deterioration over time. The
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e More informative curb and footway notices. e

An example of the existing curb and footway
notice form is provided in Figure 5.

Figure 5: Example of a Curb and Footway Notice

e Manuals, brochures. An example of a manual is
provided in Figure 6.

o  Utility bill inserts

e Documents signed when properties are sold.

A successful education and outreach campaign will increase
public understanding of sidewalk maintenance and repair
responsibilities. This could lead to increased support for
both increased private and public sidewalk maintenance
and repair.

Leverage existing programs
There are a variety of existing programs that the City of

Philadelphia could leverage to support sidewalk repair. SIDENARR REPA'ii:h‘fﬂﬁffl

Existing programs discussed as part of the stakeholder and
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steering committee engagement process for this project

include the roadway resurfacing program, the Housing

Preservation Loan Program (HPLP), the Pennsylvania

L . . Figure 6: Portland Bureau of Transportation's
Assistive Technology Foundation loan program, sidewalk Sidewalk Repair Manual
repair/replacement requirements for developers, PPA

parking enforcement, and the Integrated Workplace Asset Management System (IWAMS).



Consider ways to expand sidewalk repairs through the street resurfacing program

The City resurfaces between 50 and 100 miles of roadway every year. In the case of federally-funded
resurfacing projects, the City also upgrades curb ramps to the ADA standard, reconstructs connecting
sidewalks to tie into the ramps, and sometimes repairs other portions of sidewalk along the street to be
resurfaced. The City should explore ways to further leverage this process without significantly increasing
the City’s cost. For example, when applying for federal funds to complete roadway resurfacing projects,
the City could include sidewalk replacement or repair as part of the project cost by default. Federal
grants would cover 80 percent of the additional costs of sidewalk repair and replacement. The City could
also commit to repairing sidewalks when upgrading curb ramps and/or inspecting sidewalks adjacent
resurfacing projects for tripping hazards, noticing property owners, and implementing temporary
repairs. Finally, the City could work with the PennDOT to include sidewalk repair with all reconstruction
and resurfacing projects on state roads.

Increase awareness of, and potentially expand, the Housing Preservation Loan Program
Beginning in summer 2018, the Housing Preservation Loan Program (HPLP)
will offer low-interest loans of up to $25,000 to low-, moderate-, and middle-
income homeowners that need essential home repairs but can’t afford to pay
for them. HPLP will be administered by the Philadelphia Redevelopment
Authority (PRA) with $40 million in funding from a recent 0.1 percent increase
in the real estate transfer tax. Eligible repairs include “sidewalk, driveway, and

stair repair, replacement, and resurfacing.”® The City could leverage this
program by working to increase property owner awareness that sidewalk
repairs are an eligible expense, e.g., by including information about the HPLP when issuing curb and
footway notices. The City could further leverage the program by increasing the amount of funding that is
dedicated to it and/or specifying that a certain portion of it be spent on sidewalk repair.

Coordinate with the Pennsylvania Assistive Technology Foundation (PATF) to expand the PATF loan
program to include sidewalk repairs

The Pennsylvania Assistive Technology Foundation (PATF) provides low and no interest loans of up to
$35,000 to people with disabilities and older Pennsylvanians to help them purchase assistive technology
devices. Since 2002, PATF has provided over $36 million in low-interest loans to almost 7,000
Pennsylvania residents. PATF defines assistive technology as “any device that helps a person with a
disability or older Pennsylvanian achieve a more independent and productive life.” PATF provides
several examples of assistive technology on its website. Although the list does not include sidewalks,
PATF clarifies that the list is not meant to be exhaustive. The City could reach out to PATF to make the
case that sidewalks should be considered an assistive technology, repairs to which could be funded by a
PATF loan, and ask that PATF list sidewalk repairs as an example of an eligible project on its website.




Require developers to pay for off-site sidewalk improvements

The City sometimes requires developers to make sidewalk improvements as part of the development
review process. The required improvements typically apply to sidewalks directly adjacent to the
proposed development, i.e., on the same side of the street and not extending beyond the
development’s property lines. In the case of larger developments, the City sometimes requires off-site
transportation improvements to address the development’s impact on traffic volumes and circulation.
The City could apply a similar rationale to off-site pedestrian improvements, requiring, for example, that
large developers repair or reconstruct sidewalks along an entire block face rather than only between
their property lines. In addition, or as an alternative, the City might charge developers a sidewalk impact
fee. The funds could be used to address sidewalk repair and construction needs across the city.

Increase enforcement of sidewalk parking

Sidewalk parking is common in Philadelphia and has a significant impact on
sidewalk repair and accessibility. To address this issue, the City should
collaborate with the Philadelphia Parking Authority (PPA) to increase
enforcement of sidewalk parking in the areas PPA is responsible for, which
include both metered and permit parking zones. The Philadelphia Police
Department should increase enforcement of sidewalk parking outside of the

areas managed by PPA. PPD’s enforcement of sidewalk parking is currently
minimal due to the fact that police officers often have other priorities to
attend to. To address this, the City should consider hiring dedicated traffic enforcement officers whose
responsibilities would include enforcement of sidewalk parking. A portion of the revenues needed for
these positions might be generated through sidewalk parking ticket fines.

Utilize IWAMS asset management system to track sidewalk construction and repair

The Department of Public Property (DPP) is currently using the IWAMS asset management system to
track DPP-controlled facilities. IWAMS is the front-end, user-friendly system of a back-end work order
tool called Performo. Performo organizes a broad range of data types and attributes. Examples include
manual entries, paperwork in various formats, field reports, cost calculations, and measurements. Pre-
coded SQL scripts run queries of Performo that feed data into IWAMS and give system users the ability
to filter assets, such as high-priority maintenance projects and needed utility fixes.

IWAMS could be adapted for use by the Department of Streets and other departments to track sidewalk
repair, replacement, and construction. There would be several advantages to using an asset
management system like IWAMS for this purpose, including:

e |t would enable the City to keep sidewalk infrastructure data consolidated and organized in one
system with a familiar workflow.

e It would enable the City to distinguish between sidewalks the City is responsible for and
sidewalks that are the responsibility of other property owners.

e |t would enable the City to measure progress toward sidewalk repair and construction targets.

e It could be used to record Curb and Footway Notices electronically while displaying data in a GIS
map viewer.



e |t could be queried to determine how Curb and Footway Notices are distributed spatially and
whether certain property owners are repeatedly out of compliance.

e |t could be queried to determine inspection priorities and used to track inspection-related
actions.

e It could be used to generate and follow up on work orders for sidewalk repair and replacement
projects
e It could be used to determine whether other City assets (e.g., trees) relate to sidewalks.

The process of adapting IWAMS to the management of sidewalk assets would likely involve a meeting
between Streets, the Office of Transportation and Infrastructure Systems (oTIS), and DPP, an assessment
of costs and data needs, importing needed data into Performo, and developing new query scripts. It
would not be necessary to develop a comprehensive sidewalk dataset in IWAMS at the outset. The City
could simply track sidewalk construction and repairs on a going-forward basis. That said, DVRPC is
developing a sidewalk inventory for the DVRPC region and it may be possible to integrate DVRPC
sidewalk data into IWAMS.



Phase 2 Recommendations

This section summarizes the recommendations for Phase 2, which covers years 3 and 4. The
recommendations are:

e Establish dedicated funding sources

e Consolidate responsibility for repairs of City-owned sidewalks in the Streets Department
e Address priorities from the planning process

o Make it easier for people to comply

e Improve reactive inspections

The estimated annual cost of implementing these recommendations is $4.2 million to $5.8 million. The
cost of continuing obligations from earlier phases is estimated at between $540,000 and $840,000,
bringing the total for this phase to between $4.7 million and $6.6 million, for an average of between
$2.4 million and $3.3 million per year over the two years included in this phase.

Discussion

The primary goals of the recommendations in this phase are to begin addressing the priorities
established in the planning process in Phase 1, make it easier for property owners to fulfill their sidewalk
repair responsibilities, and improve the effectiveness of the existing reactive inspection process.

Establish dedicated funding sources

The recommendations in Phases 2-4 will require significant additional funding. Phase 1 included a
recommendation to develop a strategy to fund sidewalk repair in Phases 2-4. This strategy will need to
be implemented in Phase 2, and may involve pursuing changes to the Philadelphia Code through City
Council action or a ballot initiative. To advance such measures, it will be necessary to cultivate public
and political support for sidewalk repair funding. Advocacy organizations such as AARP, Feet First Philly,
and the Philadelphia Bicycle Coalition may choose to take the lead in this area.

Consolidate responsibility for repairs of sidewalks adjacent City properties in the Streets
Department

The City is responsible for the repair of sidewalks adjacent its properties (referred to as “City
responsibility sidewalks” below). Currently, this responsibility is distributed among multiple
departments, with each department responsible for the repair of sidewalks adjacent its own properties.
Judging by the analysis conducted for the 2012 Bicycle & Pedestrian plan, which rated a high proportion



of sidewalks near City-owned properties as in “very poor “condition (Figure 7), the distributed approach

to repairing City responsibility sidewalks does not appear to be working very well.
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Figure 7: Map showing "high priority" sidewalks near City properties. The plan defined "high priority" sidewalks that were

identified as missing or in very poor condition



The poor condition of City responsibility sidewalks has also proven costly for the City. Based on trip and
fall settlement data provided by the Law and Risk departments, it appears that between 2012 and 2017
the City paid out approximately $7.9M in trip and fall settlements involving City responsibility sidewalks,
including approximately $7.6M in judgements and $300,000 in pre-trial settlements. These sums do not
include the costs of litigation or staff time, which are likely substantial, considering the number of cases
involved (120 cases for Law, 30 cases for Risk). In addition, the per-claim amount that the City pays out
for judgements involving City responsibility sidewalks (~$63,450) is nearly double the per-claim amount
for sidewalks that aren’t the City’s direct responsibility (~$34,829).

A combination of other priorities and inadequate funding is likely responsible for the neglect of City
responsibility sidewalks. DPR is currently the only department with a separate line item (~S6M in FY
2018) that includes sidewalk repair. This line item is also expected to cover new sidewalk and pathway
construction, roadways, and parking, which likely account for much of the expended budget. For the
other departments, one can imagine a scenario where the department is forced to decide between
spending its budget on sidewalk repairs or on priorities that align more with its core mission. In one
stakeholder meeting, the Project Team heard that for Philadelphia Public Schools, the choice might be
between repairing sidewalks and replacing a school’s boiler. What the department will choose to do is
relatively obvious. Sidewalks are not a priority.

Sidewalk repair aligns much better with the Streets Department’s mission “to provide clean, green, and
safe streets” than it does with the core missions of other City departments. If the Streets Department
were to take sole responsible for sidewalk repairs on City responsibility sidewalks, the City may be able
to accomplish the repairs much more effectively and efficiently. Streets could hire a single contractor to
handle the repairs and would be in the best position to ensure that the repairs were done correctly. The
City could compensate Streets for this additional responsibility by using funding from the dedicated
funding source established earlier in this phase and/or by transferring a limited amount of capital
funding from other City agencies.

Address priorities from the planning process

A key goal of the ADA transition plan or sidewalk master plan process
recommended in Phase 1 is to determine priorities for sidewalk repair across
the city. In phase 2, it is recommended that the City begin implementing these
priorities. Considering the guidance provided by FHWA regarding ADA
transition plans, which specifies that “the schedule should first provide for
pedestrian access upgrades to State and local office and facilities” and the

City’s desire to limit its exposure to tort liability, one of the top priorities is
likely to be repairing City responsibility sidewalks.



Make it easier for people to comply

In Philadelphia, property owners are responsible for repairing the sidewalks adjacent to their properties.
Judging by the condition of Philadelphia’s sidewalks, it appears many property owners are not fulfilling
this responsibility. In part, this failure may be due to a lack of awareness about the responsibility to
repair. Uncertainty about the mechanics of compliance may also contribute. Examples of questions
property owners may have include:

e What are the thresholds for repair?
e What type of repair is required or recommended in a given situation?
e How does one go about hiring a licensed contractor?

These issues can be addressed by adopting sidewalk repair standards and mounting an effective
education and outreach campaign, as recommended in Phase 1. However, there are other barriers to
compliance that can’t be solved with more effective education and outreach. One is the cost of sidewalk
repair, which may be prohibitive for some low- and -moderate income property owners. Another is the
hassle involved in hiring a licensed contractor to complete the repairs. The recommendations below
address these latter two issues.

Establish a need-based cost sharing arrangement for sidewalk repairs

Section 11-505 of the Philadelphia Code includes a cost-sharing provision for
sidewalk repair and replacement. The provision stipulates that if the City
proceeds with a sidewalk repair and replacement project on its own initiative,
it must pay 70 percent of the cost. The adjacent property owner(s) are
collectively responsible for 30 percent of the cost. The City has not taken
advantage of this arrangement due to lack of funding for the 70 percent
match. It is also insensitive to income, i.e., a property owner with a household

income of $200,000 per year is responsible for paying the same percentage as
a property owner with a household income of $20,000 per year.

The City of Philadelphia has a large population of low- and moderate-income
households. In 2017, 44 percent of Philadelphia households made less than
$35,000 per year and another 29 percent made between $35,000 and
$74,999.%° Many of these households own property, but may have difficulty

paying the full cost of sidewalk repair. Some may not even be able to pay the
30 percent share authorized in the existing code if the City decides to proceed
with sidewalk repair on its own initiative. To assist these residents with fulfilling their sidewalk repair
responsibilities, the City could consider adopting a need-based cost-sharing arrangement. Under such an
arrangement, property owners with little to no income might be required to pay less than 30 percent of
sidewalk repair costs (or even nothing) depending on their income, while property owners with higher
incomes might be required to pay a higher percentage of sidewalk repair costs. The specifics of this cost




sharing arrangement would need to be worked out with the input of key stakeholders, potentially as
part of the ADA transition plan or sidewalk master plan process recommended for Phase 1. Potential
models from the Task 4 research conducted for this project include Denver and Missoula. Dedicated
funding sources would be needed to support such a program and are the subject of an earlier section.

Establish an installment payment program or provide low-interest loans for sidewalk repairs
Even in cases where property owners might appear to have sufficient income
to pay for sidewalk repair and replacement, they may be unable to do so due
to other expenses or cash flow issues. In addition, some property owners may
have difficulty obtaining loans for sidewalk repair from conventional sources
due to a low credit score. The City can help address these issues, and thereby
facilitate property owner compliance with sidewalk repair responsibilities, by

establishing an installment payment program and/or a low-interest loan
program to help property owners cover sidewalk repair costs.

An installment program would enable property owners to pay for the cost of
sidewalk repair over time through a series of installments. The amount of
each payment, interest rate, and the length of time allotted for payoff might
vary based on the cost of the project and property owner income. For
example. an installment program might allow property owners to repay the
cost of the repair over a four-year period at 2 percent per annum interest
rate. The advantage of an installment payment program over a low-interest
loan program would be its simplicity for property owners. There would be no loan documents, just

documentation by the city that a property owner is paying for the sidewalks under the city’s installment
program. Many property owners, including many low-income property owners, will need to have an
easy payback program in place to streamline the process and to avoid a lump sum payment at the
completion of the sidewalk work.

Low-interest loans are another alternative to help address cash flow issues associated with sidewalk
repair and replacement costs. The Housing Preservation Loan Program (HPLP) could be leveraged to
provide such loans, as recommended above, but that program is currently limited to households making
less than 120 percent of the Philadelphia Area median income. To assist higher income property owners,
the City could consider either increasing the income limit for HPLP eligibility or establishing a separate
program that also covers higher income property owners.



Enable property owners to pay a fee in lieu to the City to cover sidewalk repairs
To address the hassle associated with hiring a licensed sidewalk repair
contractor, the City should consider enabling property owners to pay a fee
in lieu to the City, which would utilize its own contractor to complete the
repairs. A City-hired contractor would be able to provide a significantly
lower price per job than a contractor hired by a property owner due to
economies of scale. A City-hired contractor would also be more responsive
to the City’s needs as they relate to consistent application of sidewalk

repair standards and scheduling jobs.

Improve reactive inspections

Hire a full-time inspector

Currently, Streets Department employees respond to sidewalk complaints as a secondary duty. A full-
time inspector would likely be needed to implement many of the recommendations for improving
reactive inspections that follow.

Mark tripping hazards

When responding to 311 calls, it is recommended that City inspectors mark
tripping hazards with brightly colored paint. This is a low-cost treatment that
will make the hazards more visible to pedestrians using the sidewalk,
particularly in low-light conditions. As such, it is a way for the City to exercise
due diligence when it learns of a potential hazard and may help mitigate the
City’s exposure to tort liability. The markings will also provide useful guidance
to property owners regarding the location of needed repairs.

Implement temporary repairs

In addition to marking tripping hazards, the City should strongly consider

implementing temporary repairs such as patching, wedging, and grinding to

mitigate the hazard until a more permanent fix can be arranged by the

property owner. Such fixes can often be implemented quickly and at low cost.

As with marking tripping hazards with brightly colored paint, this is a way for

the City to exercise due diligence when it learns of a hazard and may help

mitigate the City’s exposure to tort liability. The City would bear the cost of

temporary repairs, since it would be impractical to bill property owners for such a low amount.

Inspect full block

Currently, Streets Department inspectors inspect only locations where a tripping hazard has been
reported. Since the inspectors are already in the field, the purview of their visits could easily be
expanded beyond these specific locations to include entire block faces.



Establish an electronic record of curb and footway notices and follow up on notices to ensure compliance
The Streets Department does not currently maintain an electronic record of
Curb and Footway notices. Instead, the City’s Curb and Footway records are
paper documents. This undermines the efficiency of the City’s sidewalk
inspection and compliance process. It means that Curb and Footway notices
cannot be analyzed spatially to understand how they are distributed across
the City or whether certain property owners are repeatedly out of
compliance. It also makes it difficult for City to schedule follow up inspections

to determine whether a property owner has attempted to comply with the
notice and to ensure that the work completed meets established standards.

Currently, the Streets Department will revisit a property that has been issued Curb and Footway notices
only if there is a repeat complaint regarding the same property. There is no systematic follow up, and
because the Curb and Footway Notices are not recorded electronically, a Streets Department employee
who conducts a follow up visits in response to a repeat complaint does not have easy access to previous
Curb and Footway notices issued for the same property. As a result, they may not know when previous
Curb and Footway Notices have been issued, how many previous notices there have been, or whether
previous notices dealt with the same issues as the current complaint.

A key problem with the lack of systematic follow up is that it exposes the City to additional tort liability.
Once a complaint comes in, the City has “actual notice” of a potential tripping hazard. Plaintiffs are more
likely to succeed in a trip and fall claim against the City if they can demonstrate the City had “actual
notice” of a hazard. Once the City has this “actual notice,” it is in the City’s interest to use its
enforcement capability to ensure that the hazard is resolved. This cannot be accomplished without
systematic follow up.

Attach Curb and Footway Notices to property record if unresolved

The Department of Licensing and Inspections Department (L&I) conducts
inspections to ensure compliance with building codes. If there are unresolved
violations of the code, L&l can attach a notice to the property record that the
property is in violation. Lenders typically require that such notices be resolved
as a condition of the loan. The City could adopt a similar process for Curb and
Footway Notices. That is, if a Curb and Footway Notice is issued, and the

property owner fails to resolve it, the City may attach the notice to the

relevant property record. The advantage of this approach is that it is a mechanism for requiring
compliance with the City’s sidewalk standards at the point of sale, if other enforcement efforts prove
unsuccessful. This approach would not be particularly effective for properties that are unlikely to be sold
in the relatively near future. A flow chart showing the recommended process is provided in Figure 8



below.
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Figure 8: Flow chart of proposed process involving attaching Curb and Footway Notices to property records.



Phase 3 Recommendations

This section summarizes the recommendations for Phase 3, which cover years 5 through 10. The
recommendations are:

e Hire additional sidewalk inspectors
e Conduct zone-based inspections
e Conduct inspections with resurfacing

The estimated annual cost of implementing these recommendations is $134.0 million to $173.5 million.
The cost of continuing obligations from earlier phases is estimated at between $9.4 million and $13.4
million, bringing the total for this phase to between $143.3 million and $186.9 million, for an average of
between $23.9 million and $31.2 million per year over the six years included in this phase.

Discussion

The primary goal of the recommendations in this phase is to begin proactive inspections. As mentioned
previously, the City currently has a reactive approach to sidewalk repair that relies on citizen reporting.
A reactive approach to sidewalk inspections will not bring the City’s sidewalk system into compliance
with ADA, let alone substantially reduce sidewalk trip and fall claims. In order to accomplish these goals,
the City will need to establish a proactive approach to sidewalk inspections.

Hire additional sidewalk inspectors

At least one additional inspector will likely be needed to handle proactive inspections as recommended
below. The exact number of additional inspectors will depend on how the proactive inspection program
is structured.

Conduct zone-based inspections

Zone-based inspections are one way to inspect sidewalks proactively. The City
previously had a zone-based approach to sidewalk inspections and repairs.
This system was discontinued due to the deteriorating financial condition of
the City and the death of the head of the firm that carried out the repairs and
collected payment from property owners.

A zone-based inspection system would involve dividing the City up into

multiple geographic zones and inspecting each of these zones on a regular
cycle. It is recommended that the zones be roughly equivalent in terms of
area and length of sidewalk, and that each zone be inspected no less than

once every 10 years.

The goal of zone-based inspections should be to bring sidewalks within the
zone up to ADA standards. Thus, inspectors would use the City’s existing ADA-
based standards to determine where upgrades are needed.



Zone-based inspections would amplify the efficiencies of earlier recommendations. For example, the
City could hire contractors to implement repairs in the zone and collect payment from property owners
using a fee in lieu approach. The cost of the contractors would be lower, because their work would be
more confined geographically, and the work could be completed within a relatively short period of time
after inspection, potentially obviating the need for temporary repairs. Another example might be
education and outreach. The City could target a specific zone with education and outreach efforts,
thereby increasing the likelihood of compliance from property owners.

Conduct inspections with resurfacing

Inspections with resurfacing are another way to inspect sidewalks proactively.
It would take advantage of the fact that the City’s crews and contractors are
already out in the field inspecting the street and, in the case of federal-funded
roadway resurfacing projects, constructing curb ramps. This approach could
also take advantage of the efficiencies mentioned for zone-based inspections
and would similarly use the ADA standard to determine needed repairs.




Phase 4 Recommendations

This section summarizes the recommendations for Phase 4, which covers years 11 and over. The
recommendations are:

e Secure additional funding for sidewalk repair and replacement

e Assume responsibility for sidewalk repair

e  Work with the Pennsylvania League of Cities to modify the Pennsylvania Tort Claims Act and/or
establish discretionary immunity related to sidewalk repairs

The estimated annual cost of implementing these recommendations is $220 million to $285 million. The
cost of continuing obligations from earlier phases is estimated at between $5.2 million and $5.3 million,
bringing the total for this phase to between $225.2 million and $293.3 million, for an average of
between $22.5 million and $29.0 million per year over the ten years included in this phase.

Discussion

The primary goals of the recommendations in this section are to bring the City’s sidewalks into
compliance with ADA and address the issues of equity and sidewalk repair adjacent abandoned and
tangled title properties.

Assume responsibility for sidewalk repair

Property owners are currently responsible for sidewalk repair. The City
established this responsibility by ordinance in 1855 (Figure 9). At that time
streets and sidewalks were used much differently than they are today. A key
difference is that in 1855 there were no traffic controls, crosswalks, or laws to
prevent pedestrians from using the street however they pleased. All streets were
effectively shared streets (Figure 10).

Sidewalks existed but were often built by

. CHAPTER XCIX.
property owners. Businesses used them as a

AN ORDPINANCE

. . . To regulate the manner of paving the streels in the City of
residents viewed them as an extension of Philadelphia, and to provide for the payment of the expense

place to display their wares, and wealthy

. . thereof.
their front porches. Sidewalks also enabled . 141
E
pedestrians to avoid the dust, horse manure, of PI streets and highways of the City of Philadelphia, (except at

the intersections thereof,)shall be paved at the expense of the
owners of the ground fronting thercon, and the repairing of
the same shall be done at the expense of the city. That the
footways of all public streets and highways, and the cartways
and footways of all private streets, sha oraded, curbed

and kept 1n repair at the expense of the owners of

and occasional chaos of the street.

the ground
proved property the sidewalks shall be p'\\ ed to the full width
thereof, and in front of vacant lots, where the cartway is
vaved. the sidewalks shall be paved at least eight feet in width,

Figure 9: Image of 1855 ordinance that established property owner
responsibility for sidewalk repair.



The condition and use of the street was
utterly transformed by the introduction of the
automobile in the early 20t Century.
Eventually laws and traffic controls were
established that required pedestrians to use
the sidewalk and only enter the street at
marked crosswalks. This was accompanied by
a robust campaign to stigmatize crossing the
street at locations other than crosswalks as
“jaywalking” (Figure 11).

As a result of this transformation, it is worth
questioning whether the rationale for
requiring property owners to repair sidewalks
remains applicable. In 1855, sidewalks were
effectively a luxury. Where sidewalks were
available, pedestrians could use them if they

so desired, but they could just as easily (and
legally) walk in the street. With the advent of
the automobile, sidewalks went from being a
luxury item to a necessary piece of civic

infrastructure.

The repair of such necessary civic
infrastructure is typically the responsibility of
cities, and for good reason. After all, what
would happen to streets if private property

owners were made responsible for
maintaining them? One can imagine that they Figure 11: Examples of messaging aimed at preventing pedestrians
would be in much poorer condition and much from entering the street at non-crosswalk locations.

more difficult to navigate than they are today,

particularly if the City had no mechanism for enforcing the repair requirement. Even if such a
mechanism existed, private property owners would likely balk at the repair costs, which would be much
higher per square foot than the City’s cost for repair streets, since they could not take advantage of
economies of scale. They might argue, with some justification, that if they are to be made responsible
for repairing the sidewalk, they should be able to control who enters their section of street and

potentially charge tolls.

The logic behind City responsibility for street repairs also applies to sidewalks, given that sidewalks are
essential civic infrastructure for pedestrians. If the ultimate goal is a sidewalk system that is good repair,
serves the needs of Philadelphia’s diverse citizenry, and complies with ADA, then the most efficient way
to achieve it may be for the City to take responsibility. City responsibility would enable economies of
scale that are not available to private property owners acting separately. City responsibility would also



obviate the need for an elaborate property owner compliance system and would addresses other issues
that are difficult to resolve otherwise, including sidewalks adjacent abandoned and tangled title
properties and the desire that the costs of sidewalk repair be equitably distributed.

The City has reason for concern that taking such a step might increase its exposure to tort liability. For
this reason, City responsibility is only recommended if the City effectively implements recommendations
from earlier phases and has brought up City’s sidewalk system to a reasonable state of repair or has
mechanisms and a plan in place to implement the repair process it has started.

City responsibility for sidewalk repair and replacement would also require significant additional funding
to ensure that the City could respond to sidewalk repair needs in a timely fashion. Ideally this funding
would be generated through an additional property or “millage” tax that is applied to all property
owners and accounts for differences in property value. If, however, such an additional tax proves
politically infeasible or doesn’t raise sufficient funds, the City could recoup all or a portion of its sidewalk
repair and replacement costs through a special assessment of adjacent property owners.

As interim measure, prior to assuming full responsibility for sidewalk repair and replacement, the City
might consider taking responsibility in cases where the City’s trees are the cause of a sidewalk defect or
hazard. In most cases, this would call for the replacement of sidewalks which are upheaved. Even as a
permanent measure under a system where the City assumes full responsibility for sidewalks, tree-
caused sidewalk replacement might be established as an exception to when no special assessments are
levied to adjacent property owners.

Work with the Pennsylvania League of Cities to modify the Pennsylvania Tort Claims Act and/or
establish discretionary immunity related to sidewalk repairs

The Pennsylvania Tort Claims Act exempts Pennsylvania municipalities for tort liability with a few
exceptions. One of those exceptions is a tort claim related to a sidewalk hazard, if the plaintiff can prove
that the City had “actual” or “constructive” notice of the defect and did not address it within a
reasonable period of time after notice was received. This provision resulted in the City not wanting to
collect detailed information about its sidewalk system, including information about defects, for fear that
such information might constitute “actual notice” and increase its exposure to tort claims.

States such as Delaware and Minnesota have statutes that provide “discretionary immunity” to
municipalities. Discretionary immunity can be invoked in cases where a jurisdiction makes a policy
decision that involves balancing political, social, and economic factors, as for example they would in the
case of prioritizing sidewalk repairs. With changes to the Tort Claims Act and/or the establishment for
discretionary immunity for municipalities applicable to sidewalks, the City would be able to collect the
detailed sidewalk data it needs without fear of increased exposure to tort liability, so long as
determinations regarding which repairs are addressed first are based on a reasonable prioritization
process.
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Appendix A: Summary of Costs

The total costs for implementing all phases of a 20-year period is estimated to be between $374 million and $485 million. A breakdown of costs

by phase is provided in Table 2 below.

Table 2: Costs by Phase to Implement Recommended Sidewalk Repair Program

Recurring Recurring
Years | Costs Initiated | Costs Initiated | Costs from Costs from Average Cost Average Cost
in in this Phase in this Phase Other Phases Other Phases Total Cost for Total Cost for for Phase per for Phase per
Phase | Phase | LOW HIGH LOW HIGH Phase LOW Phase HIGH Year LOW Year LOW

1 2 $762,000 $1,112,000 SO SO $762,000 $1,112,000 $381,000 $556,000
2 2 $4,171,600 $5,792,000 $540,000 $840,000 $4,711,600 $6,632,000 $2,355,800 $3,316,000
3 6 | $133,977,000 | $173,480,000 $9,361,800 $13,443,000 $143,338,800 $186,923,000 $23,889,800 $31,153,833
4 10 | $220,000,000 | $285,000,000 $5,203,000 $5,305,000 $225,203,000 $290,305,000 $22,520,300 $29,030,500
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